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ABSTRACT

To help police investigators develop skills that will improve the low conviction rate for

. rape cases, this manual stresses an overall mvestlgalwe ‘strategy based on establishment

- of each element of the crime of rape.

Analysis of data from large and small police departments across the United States
shows that fewer than 3 percent of the crimes reported-as rape result in a conviction; many
cases are not filed oc are plea bargained to ‘a lesser offense because of insufficient
evidence. This, ;manual focuses on a step-by-step development of evidence through
interviews with the victim, physncal and medical evidence of feice, trime scene evidence,
interviews with witnesses, and use of third party repons such as local rape crisis lines or

. victim service organizations. Establishing a suspect, confiming the -identification of
airestees, and collecting corroborating evidence are discussed. Special attention is given
to paticular probléms of rape investigation, such as the need for establishing lack of

consent when the victim knows the assailant. In addition, crime scene evidence and

nmiedical evidence of particular value in proving foge are ‘tecommended.

Specific procedures used to proseciite a rape case ase similar to those used for other -

" felonies. _However,‘ before a'case can” be piesented to the prosecutor, it must be in
especially good order due to the extreme sensitivity of both public opinion and law
relating'to this crime. In most jurisdictions, some type of pretrial hearing must be held.

‘The decision to prosecute will depend, in large pant, on the strength of the prior police .

investigation and dcvelopment of the evidence. Because of the many, emotional issues
involved, rape investigation is highly complex-and use of a careful, step-by-step approach
. and a filing checklist are recommended as investigative tools for these difficult cases.
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PREFACE. °
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This manual is the result of a tworyear fesearch project funded by the Law Enforcement
Assistance Administration, National Institute of Law Enforcement and Criminal Justice.
During the first year of this r€search,208 Iaw enforcement agencies and 150 prosecutor’s
offices of all sizes and ‘from all parts of the country were surveyed regarding: their

- procedures for handling tape cases. In addition, the criminal justice response totape inthe -
Seattle-King*County (Washington) area was thoroughly examined. This effort included

interviews with police department administratoss; members of the department’s sex crimes
mvesuganon vnit; 75 officers assigned to patrol duty, a sample of prosecutors; judges, and
defense attomeys experienced in trying rape cases; 69 reporting and 27 non-reporting rape
victims; and an evaluation of all 308 rapes reported to the Scattle Police Department
during 1974. In addition, to expand futther the data base eslablfshed dvring the fiist year
of research, a samplc of 1974 rape cases reported 10 the Phoemx and New Orleans Police
Departments were also obtained for evalvation. .

During the second year of this research, six additional cities were selected for further
study, using the wchmques developed in Seatlle Interviews with 4 total of 30 police
administrators, B6 sex crimes vnit detecuves, 214 patrol officers, 20 deputy prosecutors,
15 prosecution policy-makers and 48 rape victims were completed in Austin, Detroit,
Kansas City, Memphis, Qakland, and Washington, D.C. In addition, samples of the i9‘?5
rape reports made to the Detroit, Michigan, and Kansas Cily, Missouri Police-Depart-
ments were also obtained for study,

This manual is primarily intended t'or vse by sex cnmes investigators. Since the
operating procedures of some police agencies require patrol officers to assume broad

responsibilities in_the handling of rape.cases, those patroi personnei who conduct exten- ~ -

sive preliminary mvesngatnons in rape cases may also find this document very helpful.-All
officers interested in obtaining more detailed information regarding the inyesugauon,
administration, or prosecution of rape cases, should also consult the appropnate publica-
tion listed above. . &*

12
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. CHAPTER 1. INTRODUCTION

L So- many people see a rape victim that it becomes almost like a party. And a lot of the police are very voyeuristic about
whether the woman secretly enjoyed the rape, how it felt, whether she likes sex a lot—asking insulting and
unnecessary questions like thar. The police need a great deal more specmhzanon 50 that om') afew people w:rh special

i

22

tralning will see r!ne victim. !

' Coe

During the lasi few years the public: largely through

- the activities of women’s groups, has been made acutely
_ aware of the poor treatment often accorded rape victims

by the criminaj justice system. Because of the serious-
ness of rape and the amount of public concem generated,
eriminai justice administrators have been assigning an
" increasingly higher priority to the development of effec-
tive procedures for the handling of this offense.

In response to the high.levels of concem expressed

.* about the reform of procedures for processing rape cases,

large sums of money have been expended on research in
this area.? Studies have been conducted relating to the
methods currently being used to handle rape cases, and
to the effecti veness of those methods. These studies have

produced various “recommendations regarding_the revi-.-

sion of existing procedures ‘and the ,adopnon of new
ones.

One recommendation in particular has appeared in
many of the research results that have been published to
date. Jt has been repeatedly suggested that the role of the
follow-up detective be expanded in the investigation of
rape cases.? The Law Enforcement Assistance Adminis-
tration Prescriptive Package, Rape and fts Victims: A
Report for Citizens, Health Facilittes, and Criminal Jus-

. lice Agencies, recommends the orgatization of speclai'

. ized rape investigative units with rmmd-lhc-clock

response capabilities.* A recem pl.ibhcatlon of The Rand
. Corporation entitled The Criminal Investigatory Process
concluded that specialized units have a significant poten-
tial to increase arrest rates for specific targeted crimes
like rape. According to Rand, crimes like this can best be

“handled by ‘investigators who are well trained and

experienced in examining crime scenes, interpreting
physical evidence, and intetrogating hostile suspects and
fearful witnesses . "3

What these st udles have failed to recognize, however,
is that For most criminaj justice agencies a rape case is an
“unusual event, Evip though an estimated tntal of 56,093
- offenses were reported during 1975, forcible rape com-

13
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Darlene Cole ' <
Rape Victim and
- Rape Crisis Center Founder .

prised but 5:5 percent of all violent crimes and only 0.50
percent of the tota! Index of Crime for the United States.® -
Although rape is a serious crime that commands a high
investigative priority, for most law enforcement agcncws
it is also alow-volume crime.

It is to be expected, therefore, that most of the detec-
tives called upon to investigate a rape case ‘have limited
experience in dealing with this type of crime. For some it
is an everyday occurrence, The purpose of this manual is
to provide some insight into the procedures and tech.
niques that have beén shown to be most successful in the
‘handling of.rape cases. It is hoped that these insights will
be of use to the investigator with limited experience as

fwell as the seasoned sex Critnes detective.

The need for the dissemination of information of this
type was-demonstrated by the survey of police proce-.
dures conducted during the first year of this project.
Police and sheriff’s departments serving city, county,
and university jurisdictions ranging in size from under
25,000 to over 250,000 inhabitants were surveyed by
mail. Analysis of the data provided revealed certain
major pfoblems relating to the investigation of rape
cases. For example, interpretation of data relating to case
outcome showed that fewer than three percent of the
crimes reported as rape ever resulted in a conviction for
this offense. Data provided by prosecutors indicated that
many cases were not filed or were plea bargained to

-desser nﬁenses because of insufficient evidence to prove
the chargc of rape. Data from police personnel substan-
tiated the-difficulties encountered with the developmem

_of strong cases. Additional information from police re-

fated to the problems associated with the identification of
those wbu perpetrated this offense.

This~manual is intended to assist police officers,
specifically sex crimes investigators, to develop skills

. that will result in more convictions for the crime of

rape.” To do so this manual discusses the value of an
investigative strategy that stresses establishing the exis-
teace of each element of the crime of rape. It focuses on

' ‘ ' |
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achieving successful interactions with rape victims.
Since much of the most valuable information in a rape
investigation must be secured at the time of a victim's
initial report, initial response procedures ate thoroughly
discussed. Information.relating to the imerview of vic-
tims, including those who are eiderly and those who are

very young, is presented in detail. To assist investigators

in building stronger cases, this manual presents a discus-
sion concerning the developmem of evidence to prove
the crime of rape. Concluding chapters discuss the use-
fulness and establishment of productive relations with
outside agencies including prosecutor’s offices, health
facilities, and victim's groups.

*
»
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CHAPTER 2. ORGANIZING THE RAPE INVESTIGATION

Rape is a crime that may be associated with- many

diverse situations.* In addition, the statutory definitions
of this crime are substantially different from state to
state. No single definition of rape can be applied to all

- the varying situations which could be properly reported

as rape according to one statutory definition or another.
In. order to present a coherent discussion of the various
techniques for the handling of rape cases, it is necessary

. to adopt certain conventions to govern the organizatjon
of this manual. First, it is necessary to adopt a standard
definition of the crime of rape. Second, it is necessary to
adopt a particular response model in order to discuss the
division of labor between the officers whose responsibil -
ity it is to conduct an initial investigation and those
whose responsibility it is te conduct a follow-up investi-
" gation. In addition, to facilitate lhc presentation of
specific techniques which tnay be used to develop rape
cases with a high degree-of prosecutive merit, it is
desirable to adop parl‘icular scheme for\élassifying
cases.

2.1 The Definition of Rape: The Elements of
the Crime

Although the statutes which define yape vary from
state to state, these laws have all'evolved from a common
source, the English Common Law. The Common Law
definition of tape is ! ‘carnal knowledge of a woman by
force and without her consent.”” At one time, every state
defined rape in this way. In 1952, the American Bar
.Association drafted acriminal.code to serve as a standard
for Jegislatures interested in revising their states criminal
law. The rape statute included in this Model Penal Code

 eliminated the **against her will** element of the crime.
This element was replaced with fanguage requiting that a
victim be compelled ‘‘to submit by force or. threat
.** Although this Model Penal Code definition of
rape was adopted in many states, other trends have also
n observed. For example, legislatures have passed
statutes_which define rape in-terms of criminal cir
stances, sexval penetration accomplished through
use of a weapon, or sexual penetration of a_victim
is under a specified age, unconscious, or mentally
dficient. The main purpose of such statutes is to avoid
gitogether the issue of victim consent by focusing on the
xistence of criminal circumstances.
. Some states have adopted statutes which ellmmale the

' Jlerm *“rape’”. Some of thes¢ laws use uncommon lan-

Y
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guage like ‘‘sexual battery’” or ‘‘criminal sexual com-
duct”. A few statutes define rape as an oftense which
can be committed by, or against, a member of ejther sex.
Most statutes .contain sections specifying ‘when the
charge of rape may be brought based on the age or

mental characteristics of the victim. In addition some.*
rape statutes contain provisions which prevent the publi-"

cation of the victim*s name, limit the admissibility of
ceitain kinds of evidénce, and either require ur prohibit
the use-of centain jury instructions. However, in order to
convict an individual of rape, judicial interpretations

have consistantly requited that the three basic elements'

of sexual penetration, -identification of the perpelralor,
and lack of victim consent be proven bey\md a teason-
able-doubt.

Sexual penetration. '['radmonally. penelrauon has
been defined as entry, however slight, of a female’s
sexual organs by the genitals of a male. In some statutes
this element may also include acts of oral or anal intef
course between members of either sex. Newer statutes

may also include the penetration of a victim’s genital, -

anai, or oral ofifices- by any body pant or other object
except for a bona fide medicdl purpose.
Identification of the perpetrator. The evidence re-

quiced to prove the identification of a perpetrator in a

rape case is gcnerally the same as that required to prove

r

the identification of the accused ‘in any other offense

defined .by a state’s ctiminal code: Obtaining such evi-
dence miy be particularly compticated in a rape Case
because some victims never see their atiacker. In-such

_cases, the same kinds of evidence of identification could

" be used as in a roubery or homicide in which thete were

no witnesses who could make a visual ndermﬁcauon of
the perpetrator.

Lack of consent. 1 most states it is still necessary to
prove lack of consent on *hie part of the victim in order to
obtain a conviction for rape. Some states allow this as an
assumption if it tan be proven that sexval penetration
occusred under criminal circumstances. NOMM’IESS
proving sexual penetration occurred against the will of
the. victim is a basic_element of the crimé?of rape.. f[

In order to facilitate the generahﬁ‘lscusmon of rape as a
crime, this manual concentrates on the dbove threé gle-
ments rather than any. specific ‘definition of rape} To
apply the matenials presented in this manual, it is neces-
sary for readers to understand thoroughly the rape statute
which applies in thelr own jurisdiction. Although fnch
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statutes differ in content and construction, to obtain a

conviction for the crime commonly thought of as rape it

" 'is uswally necessary to establish the elements of sexual

penetration, identity of the perpetrator, and lack of vic-
_ tim consent. This manua} focuses on the development of
" an mveshgalwe framework which defines rape in terms
“ of these three elements and emphasizes the development
of. sufficient evidence to prove each of them.

2.2 !;lponu Models '

There are several response models utilized to organize
the procedures that law enforcement agencies use to
handle rape reports. The response model used by a par-

. ticular dépagment is dictated by ‘the number of rape

reports it receives and the size of the ]unsdncuon the
depaniment serves. In departments which utilize the rra-

_ditional model, the most readily available patiol officeris
_ responsibie for the completion of a preliminary investiga-

tion. The follow-up investigation is conducted by a de-
tective from a different dcpar!memal division who is not
nécessarily cxpenenged in rape cases. In the patrol

specialist model, specific patrol officers are designated to -
conduct the preliminary investigation of rape cases. In -

some depariments these aré officers who have received
special tmmmg of some type, in others they are exclo-
sively -females. In the specidl ¥ nify model, the initial

investigation is conducted by the most- readily avatlablc ]

patrol officer, but the follow-up investigation is con-

.=~ ducted by a detective-who is a member of a special vnit .

and specializes in rape cases.

The division of labor between individuai patrol offi-
cers and follow-up investigators is determined by their
. déparment’s response model. In urder to distinguish
betweon these two roles, .this manual utilizes a modified
special unit response model. In general, this ‘model re-

. quires the most readily available patrol officer to conduct
"., the preliminary investigation and a detective from aspe-

ciatized ‘wnit to conduct tire follow-up investigation.”
Further details of this model are presented in Chapter 4.

" 2,3 Classifying Rape Cases

Law enforcement agencies utilize various schemes to
classify rape cases. The most common 3f these -is the
type and outcome classification specified by the Federal

-Bureau of Investigation for completion of Uniform

Crime Reports. 1n a special handbook,? the FBI defines
29 classifications which encompass all crimes from crim-

- inal homiitide to runaway. The handbook ‘also defines the

_ three outcome. classifications which consist of - *‘un-
founded,” “*'cleared by amest,’”’ and ‘‘exceptionally
cleared.” * Most police agencies atso use an internal
classification scheme of‘some type. Categories like *‘ac-

‘tive,"* “‘suspendéd,’* and *‘closed’* are commonly used

cases can be assigned various designations to assist in_

their investigation. These informal classifications are
generally used to organize cases jnto categories which
promotc their more efficient investigation. '

Traditional investigative designations. One of. the "
* most common schemes for assigning an investigative .

designation to rape cases is based on a subjective evalva-
tion of the prosecutive merit of the case. A so-called
**good rape’’ is a case which invplves-a clear lack of

consent on the part of the victim. Significant resistance,”

injuries to ihe Victim, the presence of aweapon, breaking
and entering, or an abduction off the street are all ele-
ments of a good rape case. A “‘bad rape'’ s a case in
which the issue of consent is ambiguous. Cases involv-
ing parties who have had a previous relationship or who

-met each other hitchhiking, at a bar, tavem, or other .

social gathering are génerally classified as bad. The

" designations *‘good’’ and ‘‘bad’* have nothing to do with

the seriousness of a case, but rather its prosecutive mefit
baséd on the elément of conse.

Another scheme for assigning investigative desgna-
-tions to rape cases is based on an ostensibly objective

determination, Spécifically, cases are designated as 3

“stranger’’ or “‘acquaintance’’ based on whether the
perpetrator and the victim were known 'to each other
prior to the time of the rape. Stranger rapes consist of
attacks by unknown assailants which often involve ab-
duction, breaking and entering, or possibly some form of

impersonation on the, pest. of the perpetrator. Acquain- -

tince rapes involve any circumstances in which the. vic-
tim and the perpetrator are even slightly known to each

other through hitchhiking, a social encounter, a prcv:ous-

relationship, etc. Althoug'h this scheme uses an appar-

_ently objecuve criterion for assigning mvesugalwe des-

ighations, the element of consent continues to be an
undcrlymg issue. Stranger rapes are generally the only
cases in Wluéh the circumstances of the case’ dictate a
clear tack Of consent on the part of the victim. In con-

trast, acquamlance rapes often involve circumstances in -
_ which lack of consem snight be questionable.

There are other schemes for the assignment of inves-
tigative designations to rape cases. For.example, some

investigators differentiate betwién the various types of ..
cases by weans of labels il describe the circumstances

of the report. Boyfriend-girlfriend, bar rape, hitchhike,

-breaking and eritering, and-alley.rape are all labels de-

scribing circumstances’ which frequently accompany
rape reports. Unlike the good/bad and' the stranger/
acquainmance schemes, this method focuses on the cir-

cumstances of the inltial comact between the victim

and her assaitant:.
All these schemes are potentially useful. All al-
low investigators to orgdnize cases in a copceptual

to monitor the progress of individual cases. In addition,  framework. However, cach-tends to minimize the impor-
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tance of the elements of sexual penetration and identifi-
cation of the perpetrator. In addition, they fzil to stresy
the development of 1h? strongest posslble case. To
emphasize case development, 2 classification scheme
should more. positively direct the activitiz. of inves-
tigators by assisting them 10 conceptualize cases as a
prosecutor would. Doing so maximizes the likelihood of
obtaining sufficient cvidence 10 prove each elermiem of
the crime beyond a reasonable doubi. )

The legalistic model. The use of the legalistic model is
an altlernative means to assign investigative desigrations
1o criminal cases. This scheme categorizes cases accord-
ing $0 what defense the accused perpetrator is apt 10 offer
if apprehend’ed. This model affords specific advamages
in the investigation of all criminal offenses, but jt pro-
vides a pantjeular advantage for ripe cases. The legalistic
model-facilitates the devclopment of cases with substan-
tially ~nhanced prosgcutive merit. it also CICOUrAges

.  investigators tosecure cvidence 10 prove each element of
the crime. This has the effect of closing off each of the
" possible defenses the accused may offer. This is ac-

" addition, the legalistic model assists investigators with

the organization of evidence-gathering activities by pro-

viding insight as.to what evidence will have the greutest

potential use at trial. Unlike traditional schemes for as-

signing investigative designations, the legali(?ic model

focuscs on promoting the successful prosecution of every
. type of case:

2.4 Defenses to the Gharge'of Repe

There are many possible legal defenses when an jndi-
vidual is accused of a criminal offense. For every crime
¢ sthere are panicularly applicable defenscs. Generally
“these are based on the specific elements of the crime, but
they may also be based on the characteristics of the
aceused. In rape cases, defenses arc generally based on
lack of sexual penetration, jnsufficient identification of
~ the accused, or victim consent. They may also be based
on the psychological condition of the accused. The fol-
lowing are the four defenses inost commonly offered by
. individuals accused of rape.
Penerrativn Defense. Individuals using this defense
stipulate that thcy were with the victim at the 1ime of the
allcged offense, but they clzim that therc was no séxual
* penctration. If inedical evidence of recent penetration is
obtaincd, the accused will deny being the source of that
cwdenc.c (In this cvenl. the accused is essentially
«;wnchm}, to an idéntity défense )

Technically speaking. swom testimony from the vies

1

identity of the responsible individual is 2ll that would be
nceessary to defcat this defense in most states. Howe ver,

complished by helpmg m?esugdlon anticipate how the’ f
accused perpetrator will reSpond to.the charge of sape..In

tim regarding the exisience of sexual penctration and the -

if the victim and the defendant present cﬁnﬂicling 1es-
timony on this issue, the point becomes a question of fact

. 10 be decided by the coun or the jury. In such instances, .

the presemation of evidence, witnesses, or circumstances
that would tend to corroborate the viclim's testimony is
indicated.

Idemification defense. A person usin llus defense will

‘ simply deny that he is the individual who raped the

victim. As indicated above, he may admit to being with
the victim, possibly 10 knowing that she was sexually
penetrated, but he will deny responsibility for that pene-
tration. In other cases, the accused will completely deny
being ‘with the victim al the time of the crime. The:
accused may or may not admit knowing the victim,-but

he will conipletely deny that he was the individual who .

raped her.

To substantiate this defepse. the accused may offer
S0mMe type of alibi. More frequently the accused will
simply rely on the victim's inability to make positive
identification of the individual who raped:her. This de-

fense is neutralized by deve/fbping either physical or -

testimonial evidence linking the accosed to the commis-
.sion of the crime. Depending on 1he specifics of the
defendant’s staicmem, 1his may require either placing the
accused at the scene of the crime, or establishing that the
accused was the source of the medical evidence of pene-
ration. When appropriate, this defense may-also be~
neutralized by developing evidence which casts reason-
able doubt on the accuracy of the alib| offered by the
accused. '
Consent defense. Individuals using this defense will
-acknowledge having been with the victim at the time of
the alleged offense, and that the sexual activity ingues-
tion actually ocgurred, but,will claim that all penetration
occurred with ifié Consentdf the victim, OF the defenses
derived from the three basic elements of the crime, the
consent defense is the most common and the most dif-
ficult 10 disprove. Even in cases involving strangers, the
invemion of a defense based on consent is still a possibil-

.

ity for the accused. Rather than presenting a defense- )

based on mistaken identity, the accused can admit con-
summating.sex ac1s with the vittim, but deny the exis-
tence of force or coercion. 1f the victim sustained injuries
during the assault, the accused will merely ascribe them
to passion ralhcflhan physical abuse.

Variations of the conseit defense are based on a prior
sexual rclationship with the victim, prior unchastc be-
havior by the victim. victim precipitation, or the exis-
tence of an unremunerated act of prostitution.

Rape repons involving individuals who have had. a
previous sexual relationship are not uncommon. In such .
instanices a defense based on consent should always be
expected. In some of these eases. proving lack of consent
might be difficult. However. if the victim did not cansent

v
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to the sexual activity, and if she was overcome by force
or coercion, the existence of a previous relationship with
the.atcuséd is irrelevant.

- Under certain circumstances, a defense based on a
“previous relationship could be valid. Some states exempt
an individual: from charges of rape brought by a lawful -
spouse. If the principles in a rape case are lawfully

married at the time of the _event in question, even though

they may be separated, charges of rape may not be

_ possible. 1n states exempting spouses from charges of

rape and recognizing common-law marriage, an accused

person could offer an affirmative defense based on these

statulory provisions. In some newer statutes fape may be

. charged if one spouse has initiated proceedings for the
. dissclution of the marriage. In cases where both the

circumstances of the incident, and the statutes so dictate,

an evaluation must be made as to the: appmpnaleness ofa
rape charge. However, even ifrape cannot be charged, if
a victim’s earnest resistance was overcome by force or
coercion, charging some other form of assault nught br
appropriate.

Occasumally an mdmdua] accused of rape will claim
_that knowledge ¢f a woman's reputation for unchaste
“behavior caused_him to believe the victim's protestaltons
were not in eamest. Acwally. however, a victim’s previ-
ous sexual experience with others can never be a defense
to rapé. Yielding fo overpowering or potential force is
submission, not consent. The law recogmzes that force
or coercion can overcorme the wiil oflhe victim irrespec-

- tive of her sexual history.* . &

Another form of consent defense mvolves an accused
pefson who claims his victim precipitated or otherwlse

. -invited sexvel relations verbally and through gestures.

. These cases usually involve principals who initially came

_ into contact with one another as a result of hllchlukmg‘or

a social situation at a tavem or at a party..In so

instances, the \ncum will have voluntarily aocompamed
the atcused to some other location. She may have Freely
engaged in some soft of preliminary sexual activity prior

" 1o the penetration’ consummated against her will. How-

-~

ever) just as in any other rape case, the existence of force
or coercion, not the activity of the victim_ prior to, her

- assault, constitutes the crime.®

Maby people believe that a recol'd for prostitutios.
effectively prevents a victim from bringing charges of
rape. Some believe that merely accusing a woman of
prostitution will nullify a charge of rape that she may
make. It is true that a jury may be extremely reluctant to,
feturn @ conviction fdr rape based on testimony from an
individual accused or convicted of prostitution. How-
ever, even victims actively engaged in-prostitution can
be; and often are, raped. o

All defenses based on the exisience of the victim's
consent can be neutralized by developing evidence sup-

potting the allegation that the sexual penetration at issve
oceurred as a result of force or coercion. In some cases
the question of consent is a legitimate issue. In a few it
may be a valid defense. In most tape cases, a defense of
consent is the easiest one to meke and the most difficult
one to disprove. Effectively closing off the use of a
_Fallacious defense based on this eiement is ihe most
“difficult cha]!enge facing a rape investigator. .

Psychiatric defense. The use of this defense involves a
plea of not guilty by reason of insanity. This defense is
not used ina large number of cas~s. When it is used. it is
generally offered by an individual accused of multiple
offenses committed over a period of time. Sex crimes
investigators should, therefore, expect this type of
de fense when working on.cases involving so-catled **pat.
tem rapists.’’ As these cases are investigated, all possi-
ble evidence 1o close off the effective use of a psychiatric
defcnse should be obtained. Generally, this involves
de\eelopmg evidence which shows that the accused was
acting rationally and/or with premeditation.

2.5 Predicting thie Likely Defense -

+ It is not possible to isolate any one factor that will - -

unalterably. be responsible for the choice. of a defense by
an individual accused of rape. However, the one factor

. most likely to effect the selection of a defense by the-

.accused is the existence of a previous acquaintanceship

wnh the victim. By simply determining whether the

chum had ever knOwn the accused prior 10 the time of
t assaull, an investigator can predict with great accu-
y "what defense will be offered ifthe alleged assailant

s utimately apprehended.

nown assailants. 1€ the vlcum and herassailant are
completely unknown to each other—if the victim be-
lieves$ that she has never even seen the accused prior to
the assault—an identity defense should be anticipated.
Penetration or consent defenses are possible, but highly
unlikely. Unless the assault. under investigation fits a

pattem of similar crimes, a psychiatric defense is also

unlikely.

In.cases which involve unknown.assailants, the most

difficult task of the police is identifying the perpetrator.

_These cases generally involve breaking and entering,
street attack, or poss:bly an abduction. Under such cir-
cumstances, the victim is usually able to offer very littde.
if any information regarding the identity of the suspect.
In some. instances, the victim may not have even seen the

“attacker. In all instances involving unknown assailants,

the police should emphasize avenues of investigation

_intended to establish the identity of an unknown indi- .

" vidual. Although penetration must be established in these
cases, consent is almost never an issie.

Known assallanss. In cases involving principles who
are knownto eéach other, even slightly, a consent defense

3
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should be pmdncted In these cases there is also a chance
that 'a penelratlon defense will be offered, but this possi-
bility can be closed off through the use of medical evi-
dence. A psychiatric defense in a case with a known

_ assaifant would be extremely unlikely.

In cases involving a known assailant, the most difficult
task of the ‘police will be to develop sufficient evidence
that the victim not only did not consent, but that force or
coercion were used to overcome her will. Establishing a
clear lack of consent becomes more-and more difficult
with,increasing degrees of personal relationship bétween
the victim and the accused. In these cases, the main
avenues of investigation to be fotlowed are those which
will corroborate the use of force to.obtain submission. In
cases involving a known assailant, the -ossibility of a
penetration defense must be closed off through the use of
" medical evidence, but the possibility of an ldennﬁcatlon
defense is nonexistent.

A
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! For.many excellent examples of the diversity of rape taken from
acwat case reponts see Joltn M. Macdonald, Rape: Offenders and Their
Victims (Springfield:“[llinofs: Chasles C. Thomas, 1975). Kuri Weis
and Sandia Borges in “Victimology md Rape: The Case of the Legiti--
mate Victim." Issues in Criminology, 8. No. 2 (1973). 71-115, exten- .
sively discuss the vasiability of nonstranger tape events. -

" *Federal Bureao 6f fnvestigation. Uniform Crime Reporiing Hand-
book (Washington, D.C.: U.S. Govemment Printing Office, 1972).
2 Survey resuits have shown there is great disparity in how the FBI® s
. - » "
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; ' NOTES - R,

" pp. 15318, ’

Painss. 6, No. 66 {(1976).

2.6 Summary

Rape is characterized by the dwers:ly of the cir-.
cumstances under which it -is committed and by the
difficulties associated with the investigation and prosecu-
tion of this.crime. ‘The statutes which define this offense
differ considerably and require sex crimes investigators
to be very familiar with the laws in their own jun'sdic-
tions. However, to obtain a conviction for rape it is
always necessary to prove the three basic elements of
sexual penetration, lack of victim consent, and: identity
of the perpeirator. By viewing.rape in térms of these
eleménts, it is possible to predict the defense a person
accused of rape is most likely to present. This allows
investigators to view cases as a prosecutor does, encour-
ages the development of stronger cases, and increases the
likelihood of obtaining rape convictions.

-~

5 .
classification procedures are implemented by individual law enforce: .
ment agencies. See: Battelle Law and Justice Sludy Center, ““Classifi-

cation Methods™", Forcible Rape: A National Survey of the Reg{ame of .

Police (Washingion. D.C.: U.S. Govemment Primting Office; 197D,
Ra;e ** Legal

% For furtier information on this topic see: Lynn A. Cums. “Victim
Precipitation and Viclent Crime.™ Social Prablems. 21 (1974), 5981f.

'

* See Intemational Association of Chlds of Police,
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There are many myths about the crime of cape. Rape

victims and offenders are also the subject of rumerous

~_.Stereotypes. Because most police officers deal with reld-
* tively few tape cases during their careers, their percep-

tions of this crime may be biased by these myths and
stereotypes. In order to help avoid being influenced by
them, investig.tors must be-aware of society’s attitudes
towards rape, and also of the actval circumstances of
rape cases. To improve the quality of their investiga-

_ tions, detectives must also be able to deal more eflec-

tively with rape victims. A thorough understanding of
the émotionai response experienced by most victims is

- very 1mportaﬂl to the ability of mvesugators lo relate to

women who have been raped -

; ‘3.7.Social Attitudes Regarding Rupe .

. There can be no doubt that a brutal tape would be a
terrifying and traumatic experiénce for any woman. Rape
victims frequentiy sustaiiv-acute an_d -potentially Jong-
Jasting emotional and physical injuries as a result of their
assault. 1 Often these women are-also victimized by so-

cial atitudes regarding rape.? Regreltabiy, the treatment; .
rsonnel has re-’

given rape victims by some police
flected both social attitudes and negative personal per-
ceplions regarding this crime. To help increase their
Knowledge of this offense and improve their treatment of
victims, it is necessary for officers to be aware of the
popular myths mgadlngrape 3

“Women wamt 1o be raped One ‘popular myth

suggests that all women secretly want to be raped. Some
.- people theorize that all women ‘fantasize about being

raped. They beheve that only women who 'want to be
raped are raped. People.who accept this myth believe

.- that since women subconsciously desueg be raped they

do not resist the assault. These beliefs arv reinforced by
the fact that many rape victims are not mjured and do.not
sﬁow marks of the attack. The fact is, one out of three
rape victims is faced with a deadly weapon. Rape is a
crime of viotence, not sexual passion. °

“Women cry ‘rape’.”’ Another myth suggests that a

high percentagé of rape reports are fabricated. This
stereotype suggests that,women cry "rape for revenge,
or to explain an unexpecied pregnancy, veneréal dtseas‘ s
or an illicit affair. When asked, most patrol officers
indicated that they believe one half of all rape reports
received by the police to be false. However, mvesuga.
tion showed that only- i 5;percent of the rape complaints
made in 1975 were unfﬁunded 4 It is difficult to assess

L

CHAPTER 3. RAPE AND ITS VICTIMS

the number of cape reports that are falsified, but there is

little evidence to prove that rape victims lie any more
than victims.of other cnmes

“Women ask for it.’
tion that victims provoke their own assault. According to
this stereotype women precipitate rape by wearing
suggestive clothing or behaving improperly, Some
people ‘even associate the increased rape rate with new
fashions and modes of dress. Contrary to. these beliefs
many sape, victims report wearing bulky sweaters, blue
jeans, arid heavy coats at the time of their attack. Rather
than behaving impropesly, many women afe atiacked
while asleep intheir own beds, en route to or from work,:
or while:actually on the ]ob ¢ ¢«

“Rapists are maniacs.”” Some people envision all
rapists as sex-crazed maniacs. These people believe that
men are driven to rape as a result of physical or emo-
tional abnosmalities, or because they do not have any
normal outlets for their sex drive. Actually, studies.of

_ convicted rapists have shown them to be very **normat "’

individuals. In fact, many of them were married or had

other regular se xual partners at the time of their offenses.”

“Men can’t help themselves:''” Anothes common
stereotype regarding rape characterizes it as a crime of
sexual impulsiveness. According to this myth, rape re-

~ports are usually made by women who are unable to . *
avoid the further advances of men they have purposely °

aroused. Information from studies of convicted rapists
‘can also be used to "show the faliacy of this belief.
Rapists frequently have a plan which thei use again and
again to take advantage of women while they are vulner-
able: Rather than responding to powerful impulses,

- many Tapists arrange their crimes well in-advance.”
_3.2 The Circumstances of Rupe

The fallacies of the myths-regarding this offensé can
be further seen by means of an examination of. rape
reports. An analysis of the rapes reporied to the au-
thorities has provided many insights about this offense.
A more complete understanding of circumstances sus-

rounding rape reports can help police officers avoid -

many common misconceptions. Although there is con-

siderable .variation among rape reports, certain factors

are common {0 many of these offenses.®

Age and ethnicity. Most rape victims age under the age
of 21 years. Elderly women rarely report sape offenses.
In fact, few women over the age of 30.are victimized,

Offenders are usudlly presumed to be in their twenties

s .4
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- and approximately five years older than their victims..

Most rape victims are white. However, minority women
are raped more than would be predicted from their rela-
tive proportion in the general population.

Previous relationship. Most victims are raped by.
complete strangers.® In roughly a quarter of the reported

* cases, the-offender and the victim are acquaintances or

have had a limited social relationship. in comparatively
few cases the accused is a close fnend or rclalwe of the
victim.

Initial contact. The two most common places victims

report first encountering their assailant are in their own

homeg. or on the street. In many cases, victims report that
force is used against them immediately. Quite surpris-
ingly, hitchhiking is involved in less than 15 percent of
the. reported. rapes.'®

Use of force. Weapons are ysed in apprommalely

one-half of all reponted rapes. Kiives or guns are most
widely employed, but such items as bottles, rocks, and
lighted cigarettes are alsoused as weapons. Some type of.

" strongarm force is used against almost all victims. These

victims often repont being overpowered and held down,
but choking and beating are not uncommon.

Resistance. Most womeri repont offering some type of.

verbal or other form of passive resistance. Vietims-fight
with' their assailants in roughly one-half of all cases.

‘Many victims who physically resist, report that their
. opposition had no apparent ¢ffect on their assailants;
most of them report that their physical resistance caused )
" the accused to become more violent and aggressive,

" Injuries. Atout one-half of all women who repont

_being raped sustain physmal injuries of some type. In

most cases, these injuries consist of minor cuts,
scratches, and bruises. Few victims are seriously injured.

Of the women who are injured, one-half repoft that their
resistance was the cause of the infufy. Almost all victims
indicate ihey believe further injuries would have resulted
had fhey provided additional resistance.

Addirional crimes. About half of all women who ate
raped are also victims of additional offenses. Theft,
fellatio, cunnilingus, anal intercourse, and multiple acts
of vaginal intercourse are most comi’nonly reponied.

3.3 Rape Trauma Syndrome .

) Emonpnal responses displayed by rape victimscan be
varied and perplexing. Rape is frequently a severe

crisis-inducing  experience for the victim.'' The
psychotogical reactions that women experience when
they are raped may be similar to the emotional reaction
cxperienced by people in other types of crisis situations
like automobile accidents, deaths iri the family, or seri-
ous personal injury. The sequential pattem of emotional
response displayed by rape victims immediately after

.« their assault, and during the following weeks and

-

months, has come 10 be known as the rape trauma syn-
drome.'? Not all victims follow the identical pattem of
response or experience symptoms with the same inten-

sity. However, virtually all victims experience some of .,
the following reactions.

‘Acute phase. For the first several days following their
rape, the response of many victims is characterized by
various extreme psychological reactions.!'® Frequently,
victims enter a state of emotional shock. They cannot

believe thut rape could have happened to them, and they

may be unable to comprehend what has occurred or what

they.should do. As a result, somc victims acf in what
appears to be an illogical” or irrational manner:- For -

example, victims may not contact the police for hours or
days, they ihay repeatedly bathe or wash their clothes, or

) tpey may display other unexpected behavioral responses;
All victims generally experience some degreg, of fear, -
The rape itsedf is most often perceived.as a life- - -

threatening event rather than a sexval intrusion. Most

victims are roughly handled and threatened with death.

In many instances, victims are assaulted with a_deadly
weapon. As a consequernice, victims normally have a fear
of injury, mutilation, or permanent bodily damage.

In addition to fear, victims are likely to express a
variety of other reactions like anger, shame, -guilt,
helplessness, anxiety, revenge, powerlessness, humilia-
tion, and embarrassment. It is common for victims to

experience sé;iere and abrupt mdod changes 1mmed1aleiy .

after the rapa For example, during,an interview, a vic-

tim may unexpectedly display a surge of anger followed
by a sudden expression of guilt or self-blame. Such
mood changes can be as surprising and unexpected toths

victim as they are to the interviewer.
Rather than expressing their emetions, stfme victims

respond t0 a tape with a calm, composed demeanor or

controlled reaction.”’ *4¥ These victims do not express
strong emotions, especially in front of a stranger or
authority figure Iike a police officer. Psychologically it is
imponiant to these victims to demonstrate that they.can
handle stress in a mature and adult manner. Unfortu-

nately, this type df response occasionally causes others

to doubt their account of the rape.

Adjustinent phase. Following their jntense emotional
reaction to the, rape, victims often give every appearance
that they have leamed.to cope with their experience.
Very often they accomplish this by blocking out all
thoughts regarding their rape and rearrange’ their daily
life so that they are not reminded of it. This denial peried
is usually a temporary stage of outward adjustment for
the victim. However, this process can interferc with the
criminal justice procecdings. During this period some
victims indicate they wish to withdeaw their complaints,
or they become uncooperative with investigators and
prosecutors,
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_Duriny this phase, many victims appear to cope suc-

" cessfully with the emotional traumma of being raped. This

may, however, be a superficial adjustment. Some vic-
tims do not fu_lly come to terms with their.experience.
For these victims, fundamental problems may remain

. which emérge at a later time.

Integration phase. The final stage of dealing with.rape
trauma occurs over a long period of time and requires the
victim to fully integrate her experience into her life as a
whole.'® Because it so dramatically¥ upscts the normal
1outines of a victim’s life, 2 rape can produce a period of
self-evaluation and new decisions. Many facets of the

" victim's life may be different after the rape. Some

women find it necessary to change residences in an effort
to achieve a feeling of safety. This is a particularly
common behavior for women who were Taped in their
own homes. Other women spend a great deal of time,
energy, and>money to secure their present homes with
‘new locks, bolts, or alarm systems. *

" Vietims may perceive themselves differently follow-
ing a rape because they feel sngmauzed Many victims
find it difficult to return to their normal. responsibilities at
schonl or work. For some victim's this. means a degision

“to change sc'hools or find a new job. -

Family support cansbe crucial at this time. Unfortu-
nalely, fanuly members can respond in ways that are not
heipful to the vmum Victims _describe husbands, boy-

Consistently, victims report that their relationship “with
their, husband or boyfriend is strained during the time
immediately after the rape. Most victims severely limit
their outside social activities for extended petiods follow-
ing their assault. _

Criminal Justice implications. The cffecls of _rape
trauma syndrome can have a great influence on 4 victim’s

. mleracuon with the criminal justice sysiem. There are
) many specific ways m which a victim’s emotional de-

fense mechanisms can mtcrfer; with the procedures that
have been established to mv‘&tf’gale and prosecute tape
cuses. By being aware of such potential difficulties,
investigators can help victims resolve each crisis as it
arises. Assisting victims in this way substantially in-
creases the likelihood of completing a successful investi-
gation and avoiding the possibility of having victims
withdraw their complaints. !? A

Following their assault, some victims revert to a state
of dépendence or helplessness. Decision-making can be-
come an ordeal. For some victims, it is easier and safer
to seek direction and protection from friends and family

members. These victims can become extremely suscep--

tible to pressure, a tendency that can be importanl if, for

‘example, a relative or a friend has a strong opinion that
“ the victim shouid or should not prosecute the accused.

Victims also become very sensitive (o the attitudes and

-
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the behavior of the patrol officers, investigators, and
prosecutors involved with their cases. Lack of support
from criminal justice. personnel is likely to cause victims
to become more confused and uncooperative. . o
Victims often respond to the rape with a significant
amount of guilt. Some victims exaggerate their own
responsibility for not avoiding a potentially dangerous
situation or for failing to resist successfully. These feel-
ings are often reinforced when the victim is questioned
about her inability to escape. The victim may need some
help understanding that with hindsight, one is always
able to make better judgments. With proper emotional
support, the majority of victims can eventually come to
understaind that they probably did the best they could
under the circumstances. '
Many victims report significant disruptions in their
daily routines. Some women, for example, are unable to
“sleep at night and are easily awakened by-noises that
would not normally bother them. Frequently, woemen
also report loss of appetite. Others find that eating causes
nausea, espemally if they. were forced to pecform oral
sex. The victim’s ability 10 concentrate may be greatly
giminished and her attention span temporarily shortened.
In general,. the victim’s ability to pecform normally may
be severely altered, particularly when she is exposed to
the further stresses of cnmmal justice procedures.

NighlmareS’are ] cornmon experienck for women who_——
friends, or parents who doubt their account of fape= —-have.been._mm |

stst of vivid
pictures in which the victim relives the terror of the rape
situation. The paralyzing feeling of doom is recreated
with such reality that. the victim oflen awakéns to the
same frightening powerlessness, loss of autonomy, and
life-threatening fear of .the rape itself. These dreams

.- remforce the victim s anxiety, that she is no longer able to

'protect herself, they may lead her to request her case to
be dropped. ‘ o e -

Women who have been raped sometimes experience
phobic reactions to, circumstances or characteristics that
they relate to their assault. An example m|ghl be a victim
who was raped on 2 stairwell and who subsequently finds
it very difficult to use any stairs. Police and prosecutors
should be aware of such phobic reactions, particulariy if
the victim is asked to return to the scene of the crime or
to view evidence from the rape. .

Phobic reactions and recurring nightmares ar¢ natural
methods for coping with severe trauma. Rape victims,
however, may be worried that they are gomg crazy, that
they can no longer cope, or that they 'will never be
normal again. [t is important that victims be able to talk
to someone about these fears. Police and prosecutors can
help by sharing their knowledge about the reactions that
Victims normally experience. Because criminal justice
personnel are seen as authority figures, their actions have
an especially important impact on victims. By demon-
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strating sensitivily and concern, police officers can in-
crease a victim’s ability 1o recover quickly from the
_Irauma of being raped and facmlate the invesligation and
 prosecution of her case

3.4 Summary -

Most police officess deal with relatively few rape cases
during their careers. As a result, social attitudes and

" “myths regarding rape tend to have an undue effect on
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their perceptions of this offense. It is, therefore, im-
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circumstances thal actually surround most rapes. In addi-

pattemn known as rape trauma syndrome, because the
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CHAPTER 4. THE INITIAL RESPONSE

All law enforcemem ageticies have established proce-
dures to answer calls for service. The response models

established in most cities call for personnel from separate

departmental divisions o conduct the preliminary and
follow-up investigations for ajl crimes except homicide.

In most cases when & rape report is received, a patrol
officer is dispatched to take an initial report, and a
detective is later assigned to conduct the follow-up inves-
tigation. The pusrpose of this section is to describe the
activities which are normally performed as part of the
initial. response. .

o 40 Notiﬁemion of lnvemga!ers

- Vmually‘ all police agencies dispatch patrol officers to

lhe scene of every rape complaint to obtain an initial
report. Follow-up investigators are normally brought into
cases in one of three ways. In some departments, they
are notified dicectly by the” agency’s communications

.. section; in others, they are notified from the scene of the

‘complain by the paltol personnel dispatched to take the
initial report; and, in many agencies, igvestigators are
-normally notified by receiving a written report through
intra-departmental channels. For the purpose of this
manual, it is assumed that investigators ate notified from
the scenc of every rape complaint by the patrol officers
dispatched to complete the initial Jeport. It is further
assumed that once the investigators have been notified,
depanimental procedures call for them to enter the case as
soon as practical. Thus, according to the priority of the
case and their current work demands, follow-up inves-
tigators might choose to (1) respond disectly to the scene
of the complaint, (2) meet the pa | officer and the
victim at the hospital where she wil] be examined for
evidence of the crime, or (3) wan to receive the report
lhrough channels ‘ - :

4.2 Response Levels

The circumstances of rape reports govern whether they

should receive an emergency response, a high priority
response, of aroutine response. The nature of some rape

_ always improves the likelihood of the successful disposi-

tion of a case, it is not possible to provide a high priority

response for every rape case. Therefore, it is important

for police personnel, particularly investigators, to estab-
lish criteria to determine which cases require -a high
priority responsé. Although it woula pe optimal to assign

all rape cases an equally high priority, sometimes it is

necessary to differentiate among cases for the purpose of
deciding the order in which they will be handled. Qbvi-
ously no one factor can be used to assign a priority to a
Case; a combination of variables must be used.

&
4.3 Priority Criteria

Aggravated, _stranger-to-stranger rapes that are
prompily reported should receive top priority. As with
other offenses, the greater the degree of aggravation, the
higher the priority. The degree of seriousness associated
with & particular case should be assigned on the basis of
physical violence, the age of the victim, the-use of a
weapon, the snmullaneous commission of additional.
crimes, the presence of accompllces. or any other cir-
cumstances that define aggravation. In assessing aggra-
vation, the degree to which a particular case fits into a

pattern or series of similar offenses should not be over--

looked. In addition, the-likelihood that the particular case

will attract media and public atention should also be

evaltrated.

Stranger-to-stranger rapes shW be gw:n Bnonk- -

over offenses in which the victim and the assailant
well known 10 each other because unknown assailants
must be identified thyrough investigation. In most cases,

]

known assailants can be named by the victim and often .

located through information which she is able to provide.
Cases involving individuals who are known to each other
should not be considered any less important than
stranger-to-stranger rapes; this latter category of offenses

should, however, be assigned a higher priotity when "

such decisions must be made.
The promptness of the vicnm s report should be con-
sidered only in terms of the collection of evidence and

reports requires an emergency response from law—-en=—"" the processing of crime scenes. For example, a prompt

forcement authorities. In these cases, serious injuries to
the victim, a fleeing suspect, or other exigent cir-
cumstances dictate the need for an emergency response.

_When emergency conditions are not present, it is neces-

sary to pssess the need for a high priority response.
Although the carly involvement of the follow-up inves-

tig‘alou: and the use of special crime scene search teams

e ' i

complaint permits the equally prompt collection of phys-
ical evidence. There is 2 much greater chance of locating
witnesse$ who may be able to provide some type- of
useful information. In,addition, having the opportunity

tointerview victims while their recollections of the event
“are still fresh is usually an advantage. It is also true that a

prompt report strengthens cases that come to trial. How-
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ever, a delay in reponing a rape should ncver be the sole

cause tounfound a case or otherwise accord it less than a
full investigative follow-up.

* 4.4 The Level of Response

The level of response a specific rape repont receives
will usually be assigned in onc of three ways. In alinost
all cases, the communications personnel receiving the
first notification regarding a rape have sufficient informa-
tion to determine if an emergency response is-indicated.
Whether a case should receive ‘high priority or routine
handling_is a decision that should be made by a sex

crimes investigator contacted from the scene of the com-

plaint by the patrol officers dispatched to handle the case,

If sex crimes investigators are not on duty, firstline-
supervisors should be consulted regarding the response

* level assigned to specific rape repons unless it is.obvious

the case should receive an emergency or high priority

response. If the special ‘investigators are on duty, non-

emergency, ‘walk-in"" rape complainants should be re-

ferred directly to them, as should wcumq who have

substantially delayed lheu' report.

4.5 Response Personnel

Deparimental procedures detemmine what personnel
will be dispatched to the.scene of a rape report. The
priority of the case as well as the circumstances of the .
crime often determine who must be sept as part of the
initial response to a rape report. The following personnel
arc likely to be involved in the initial response to rapes
. which are promptly reponed.
Communications personnel. ?ohce communcations
personnel are frequently the first representatives of the
criminal justice system with whom victims come into
" contact when they phone to repont being raped. Their
role in the initial response includes more than merely
obtaining the name and address of the complainant. If the _
crime was recently committed, communications petson.
nel must instruct the victim not todestroy any evidence
* either by clcaning berself or the ¢ rime scene. 1n addition,
if there S a chance to apprebend a flecing suspect, the

- dispatcher hias the pivotal rofe in the information gather-
ing and distribution process. However, the most impot-
tant service communications personnel can perform is to
keep victims on the line and calm them until ‘the first
patrol unit arrives at the scene,

Patrol officers. At least two patrol officers should be
dispatched to handle a rape repon. Preferably, one of
them shoald be female, and they should be deployed as
two units, each with a Single officer. One of the officers
dispatched to the scene should assume exclusive respon-
sibility for dealing with the victim. The other officer
should be responsible to (1) locate and secure the crime
scene, (2} coordinate the search for possible suspects

who might still be in the vicinity, and (3) arrange for the
completion of other tasks such as canvassing for wit-
nesses. These patrol officets should continue to perform
their assigned tasks until relieved by a supervisor or the
detective in charge of .the follow.up investigation.
Evidence lechnicians. In many depanments, special
personnel are available o process crime scenes.
Whenever such personnel are available, they should be

"utilized jn rape cases. 1n most instances, personnel spe-

cially trained in the coliection and preservation of evi.
dence are not only much better equipped to accomplish
this task, but they are afso more familiar with the proce-
dures necessary to maintain an unbreken chain of cus-
tody for items to be used as evidence.

Supefvisors. Supervisors have an imponant role-in the

initial response to a rape repon. Especially if there is an
opponunity to apprehend a flecing suspect,-a large
number of police personnel must be coordinated. Even
when there is no need to search for a suspect, a reported

rape has a tendercy to draw a large. .group of officers, a’

nymber of whom are merely curious. One of the most
important tasks of supesvisors during the initial response
to a rape repor is to insure that superﬂuous police per-
sonnel, lncludmg themselves, do not’ overpun either the

crime scene or the location where the victim' ts being

interviewed. "

« Investigators. The petsonnel who have the responslbll-
ity for the investigative follow-up of a rape report should
respond to the scene of the complaint whenever possible.

Even.in the ]argest departments.which receive hundreds
of rape reports'per year, a rape complaint is a relatively

rare assignment for individual patrol officers. Patrol per-

- sonnel who_are required to handle pethaps one rape

complaint every two years cannot be expected to be
familiac.with established procedures for taking reports,
dealing with victims, , collecting evidence, obtaining
medical examinations, or otherwlse conducting the pre-
liminary investigation of a rape Much of the most valu-
able evidence for a rape prosecution can only be obtained

. by a trained and experienced investigator. In addition, -

when a team of investigators responds to the scene of an
initial rape report, one detective should assume primary
responsibility for the cass. This detective should then
underiake all further dealings with the victim, and

whenaever possible, should be the person in whose name

evidence is officially logged, prisoners are booked., and
warrants are obtained. This procedure helps to reduce the
number of witnesses necessary if the case is ever prose-
cuted,

4.6 Prioritizing Tasks
Once patrol personnel arrive at the scene of a reported

rape, there are many activities which must be under-
taken. To ensure that all of the appropriate tasks are
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accomplished, it is important for police personnél to
establish task p:ioritics. It js not possible to establish in

advance a precise. formula to dewermine priorities for

every situation. However, there are guidelines that can
be applied to almost all situations.!

Apprehending a fleeing suspect. Al times, police re-
ceive reports of rapes still in progress. This is a most

unusual circumstance, but one that canitot be discounted,

As the first units arrive on the scene, officets should be
aware of the possibility of intercepting fleeing suspects
before they have the opportunity (o leave the immediate
area of the report. Should officers discover that an attack
is still in progress, obvicusly their first priority would be
to stop it.

Render firsi aid. Once it has been established lhal the
victim is out of physical danger, {he first thing that

- should be determined is if*the victim js in need of

u'nmedlalc medical treatment. In cases in which the vic-
tim appears to be uninjured, there isa tendency forpdwe

_officers to fail to inguire if the victim is huet, Especially

in rape cases where serious injuries may be hidden by
clothing, before posing any other queshons the first
officers on the scene should ask the-victim i€ she is
injured. Domg so helps the victim ubderstand that the
police are genuinely conoemed_aboubhcr‘heallh-

welfare. Whatever action officers at L ne.must-{ake

as a result of the victim’s injuries s ld be recorded-as— -

part of the official report. In pacticular, any statembits
the victim might make concemning injuries, and any
treatment rendeced at the sccne incheding minoe first aid
should be recorded.

Searching for pos_sib«'e suspects. Once it has beed
established that a victim is able and willing to talk, an
attempt .showld be made to obtain further infonnation
which would be helpful in the astempt to apprehend a
flecing suspect. If the complainant is making an im-
mediate report, some basic information about the crime
will have already been obtained by communications pet-
sonnel. Additional information the victim might be able

", to provide should be obtained from officers at the scene

and either retayed directly to those in the field by radio

- broadcast, ‘ot conveyed by land line to communications

personnel for broadcasting. I€ the suspect is well known
to the victim and a consent defense is predicted, discre-
tion should be exercised in broadcasting a pick-up re-
quest, especially if the whereabouts of the named suspect
can be predicted and it isnot likely that he will attempt to
flee the jurisdiction.

Locate and secure crime scene. lflhe complainant is
reporting from the actual scene of the crime, extreme

care should be taken to avoid the contamination or de-.

struction of evidence. If the complainant is reporting
from a location dther than the crime scene, police pet-
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sonnel should be deployed to locate and secure the zctual
crime scene. In dddition, any vehicles which might have
been involved in the crime should be located and se-
cured. If locating the crime scene requires the assistance
of the victim, as it might in a case involving a rape
committed out-of-deors, her help should be sought fol-
lowing the completion of the basic interviewing. )

Initial interview. The initial mterview of the victim
should be conducted by only one officer. The purpose of
this interview should be t¢ obtain the minimum informa-
tion necessary to complete the initial investigation. No
attempt should be made to obtain the sexual details of the
assault. Beyond a shost ex planation by the victim regard-
ing what crime was commisted; detailed information
pertaining to sexual acts is not necessary to, and should
not be part of, the initial report. Information regarding
what_parts of the victim’s.body should be examined for
biological evidence of penetration can be obrained di- -
rectly by medical personnel as.part of the protocol for the
physical examination of rape victims. The time of the
victim’s last consensual sex acts, if any, should also be -

» obtained by medical personnel. Any observations offic- . -

ers might make which are not a necessary part of the
officiat, report should be recorded as field notes, but not
included in the body of the repost.

Area canvdss. It is very important to conduct an im-
‘mediate canvass of all areas in which possible wunesses‘ .
to the reported offense might be located. The area can-"
vass«is the most effective way to uncovet relevant
testimonial evidence regarding lhe incident under inves-
tigation. If the victim ‘makes an immediate report, an
area canvass should be made as soon as possible in order
to locate witnesses_before they depm‘t lhe area. If the
victim makes a delayed repont, it is often helpful to
conduct the area canvass on the same day of the week
and at the same hour of the day as when the crime was
committed.? In conducting an area canvass in a rape
case, personnel should neither identify the victim by
name nor indicate that the victim was raped. When
preparing reports concerning the outcome ofthe canvass,
personnel. should make certain negative as well as posi-
tive results are recorded.

Crime scene processing. Whenever possible, known
and available crime scenes should be processed by spe-
cial evidence technicians. However, in some depast- °
ments this task is the responsibility of either the patrot
personnel assigned to handle the initial response or the
detective assigned to handle the foltow-up investigation.
Regardless of who is undertaking this task, there are two
precepts which should be followed. (1) Every attempt
should be made to continue efforts to limit the numbet of
police personnel with whom the victim must interact,
Information regarding the areas and items that shoutd be
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proeesse. .or evidence can be obizined from the victim
by the one individual who is conducting the initial inter-
view, and conveyed to those who have the responsibitity
for crime scene processing. (2) The utmost effort should
be devoted to maintaiting the shonest possible chain of
custody for all items of evidence which are. collected.
One means of doing this is to make one individual
respon51blc for collecting, labeling, and logging all evi-
dence regardless of who might locate the panticular item.
* Medical examination. Sexuvally assaulted victims
should receive a medical examination for two purposes.
" First, the examination is an indispensible source of med-
icalevidence of sexual penetration. Second, all sexually
assaulted persons should have the benefit of receiving
" medical treatment for injuries, venereal disease, or pos-
sible pregnancy. Medication to prevent pregnancy can be
administered successfully up to 72 hours following an
assault.*In addition, medical information and. physical
evidence can sometimes be obtained from a victim long
<" after the assault Has takén place.* Therefore, even if days

- have elapsed since the time the victim was assaulted, she

should still have the opportunity to receive medical atten-
tion and an examination for evidence of the attack.
The victim should be transported to the appropriate
medical facility by an officer with whom she has had the
opportunity to interact. Preferably the plain-clothes in-
vestigator in charge of the case should take the victim to
the hospital. Altematively, other plain-clothes personnel
or lhe'palrol officer o whom she gave her initial repont
should provide the transportation. In any case, requiring

, the victim to interact with additional police personnel

* should be avoided. With juvenile victims, officers should

7 ¢ also ensure that an adult who can give pemmission for
) . jmedtcal treatment accompanies the victim to the medical

Facility. -

Prior to the examination, the officer transporting the=

victim for medical treatment should brief the physician
concerning what kinds of evidence are likely to be avail-
able from the victim's person. This might include infor-
mation about areas of her body that should be examined
for evidence of penetration, physical injury, or other
signs of force. If the officer transporting the victim for
medical treatment is anyone other than the-individual in
charge of the investigation, medical personnel should be
requested 'o question the victim regarding the pans of

" herbody that should be examined for signs of pc netraiion

if this informatjon cannot be obiained by a means other
than further isrview. In no case should any police
personnel question the victim regarding her virginity or

.any other épccl of her previous sexual experience.
Questions fegarding her most récent consensual sexual
confact, her last menstrual period, or whether she is

pregnant should be posed by hospnal personnel as part of
her medical history.

4.7 Report Writing

The adequacy of the police work done by mdwldual
officers is frequently judged by the quality of their writ-
ten reports. Such judgments are made not only by fellow
officers, but also by superiors when considering person-
nel for promotion. In general, the quality of an investiga-
tion is equated with the quality of the reports written
about it. Since outside individuals like prosecutors and
defense attorueys will have access to them, investigators
should take special care when preparing written reports.

Conciseness. Police reports should be concise, which
does not mean that they need always be short. They
should express much in a few ‘words. It is important to
avoid unnceded phrases, and to use numbcred lists
wherever possible.

Accuracy. Reponts need to be both factval and accu-
rate. Special care should be taken to ensure the exactness
of numeric information like dates, phone numbers, social
security numbers, etc. Business as well as residence
addresses and phone numbers should be obtained. In
addition, it is often helpful to obtain the name, address,
and phone numbcr of a close .ciend or relative of victims
and important witnesses. These friends and relatives can
frequently help to locate individuals who fight change
residences before a case comes to trial; i

Description of palice activiry. The entire description
of all police activity undenaken as part of the preliminary
investigation should be collected by one officer into a
single, unified report. This final version should be com-
piled from the separate reports independently written by

each officer involved in the initial response. Although -

individual officers should write separate repons, assign-
ing one officer the responsibility of combining all of the
individual reports helps to avoid confusion about the
compietion of specific tasks. In the preparation of their
individual reports, officers should take special care o
record all-their activities, even those that Failed to pro-
duce positive results. ‘This simple device cait be a great
time-saver for others working on the same case. It can
also help ciose loopholes which might otherwise be
exploited by the defense, particularly during cross-
examination.

4,8 Summary
The initial response given a rape complaint is critical
to the ultimate success of the case. Individual depart-
ments must develop procedures to govem the handling of
rape reports by all line personnel. The many tasks that
must be performed as a part of the initial response should
be completed according to their priority and reported on
by the ofﬁcers who have preliminary responsibility for
the case. In all, the thoroughness with which the ptelimi-
nary ipvestigation of a rape complaint is conducted has a
major‘l mpact on the ultimate outcome of the case.
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CHAPTER 5. INTERVIEWING

As with ‘most other cases, investigations of rape of-

fenses -require interviews with victims, witnesses, and

suspects. Yet the information ‘which must be obtained
from these individuals is uniguely different in rape cases.

Quesnons about sexual penetration can be most embar-
rassing for the interviewer and the victim alike. Fre-
quently, the issue of consent is reduced to the word of
one individual against that of another. Interviewing vic-
tims who have been both sexually abused and physically
brutalized is a demanding task for even the most experi-

“enced sex crimes investigator. The purpose of this chap-

ter is to present some of the techniques that have been
used successfully by police officers highly experienced
in interviewing rape victims, witnesses, and suspects.

5.1 Interviewing Victims
The interview of a rape victim requires an extremely

high level-of sensitivity, Probing the intimate sexual -

detailsTof @ téh*ﬂjrihg’“amf ttﬁﬁfﬂkti’é‘éi’ﬁihemﬁra‘rask“*"‘viewer'shovld immediatelytake-place:- =

requiring skill, tact, and discretion.! Interviewing a vic-
tim who has been both physically and psychologucally
aﬁsaulled is a most demanding task even under the best of
ciscumstances. In rape cases, interviews must often take
place under circumstances which are far from ideal,
To complicate matters further, the interviewee is not
_only a victim of a crime, but also the victim of society’s
attitudes regarding rape.? Both these attitudes regarding
the, crime of rape and her own personal feelings might
cause the victim to be in severe emotional distress at the
time of her interview. Almost all victims will be ‘ex-

- periencing high .levels of fear and complex_emotional

. _reactions like those described i Chapter 3. Some victims

first impression of the case. This impression is the prod-
uct of the investigator’s personal attitudes, professtonal
experience, and general reaction to the specific victim to
be interviewed. The circumstances of rape are widely
varied. Most women are the innocent victims of random
acts of violence. Some are the victims of their own lack
of foresight. No matter what circumstances resulted in
the victimization of the woman being interviewe., the
investigator must attempt to avoid prejudging the case.
Objectivity and understanding must be used to overcome
any biases or first impressions. The investigator must-
neither blindly accept the victim’s statements, nos cal-
lously reject them. Investigatdes must be aware of the
natural tendency to develop first impressions abotit cases
and to recognize the potential effect of these’ biases on
their own investigative objectivity. If for any reason it
becomes obvious an investigator is experiencing difficul-
ties establishing rapport with a victim, a change of inter-

Physical comfort. Investigators generally realize that
the emotional impact of rape may "make it very difficult
for a victim to talk about her experience. However, many
officers do not realiZe that physical problems may also
make it impossible for a woman to be interviewed. For
example, a victim may have been beaten or otherwise
injured, These injuries might make it extremely difficult
for her to sit comfortably. She might be taking medica-
tion for pain which has an effect on her ability to think
clearly. Frequently tape victims are given drugs to pre-
vent pregnancy which sometimes produce severe nausea.

. Or a victim may simply be suffering from lack of rest

‘because she is suffering from rape-induced insomnia,

believe circumstances might have existed which either
contributed to their victimization or might otherwise re-

~ flect negatively upon’ them. Some victims may wish to

“either repress or conceal these facts. Thus, interviewers .

must always be aware of the complexity of lhcﬂ' interac-
tions with rape victims.

Investigative goals. The investigative goal of an inter-

\;lew with a rape victim is to determine (1) whether a
* crime has been- committed, and (2) how the offense

occurred. The statements made by the victim during her -

interview with the officer will serve as the basis to

establish the existence of each statutory element of the

crime. In addition, these statements wit] direct the course
‘ of the. entire investigation.

u

. Initial impressions. In pmpanng to interview a rape *

victim most investigators wilt, quite naturally, develop a

—

or possibly because she has not had the opportunity to
sleep since reporting her assauit.-

If a victim is interviewed immediately following her
assault, she may be uncomfortable because of physical
pain. If she was raped out-of-doors, she may be physi-
cally dirty. She may have been sodomized or urinated
upon. Under such conditions, it is easy to understand that
a victim’s highest priority would be to wash and change
clothes. In instances sucliis these, questioning should be
held to an absolute minimum until the victim’s,personal
néeds have been met,

Interview setting. 1t is sometimes necessary to inter-
view rape victims in settings that are far from i¢zal. In
many departments even the best available setting Jeaves
much to be desired. At times victims must be inter-
vlcwed at medical facilities ot in their homes. In many

A7
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* instances it is not possible to control the physical charac- |

teristics of the interview setting. Insomuch as possible,
however, the location should be an appropriate one. -

“The privacy of the interview setting should receive top
ptiority. Thé setting should be visvally private as well as

reasonably soundproof. The victim should know that -

others will not bie able to see or hear her. Rape victims
frequently cry during interviews; maximizing their pri-

“vacy will minimize their further embarrassment. The
actual interview room should be comfortable. Every at-

tempt should be made to avoid the institutional image
typified by straight-backed chaiss and bare walls. RQing-
ing telephones and monitoss carrying police broaceasts
should be excluded lnterrupllons should be strictly
avoided. - o
Observers. If department regulations so require, the
interview should be chaperoned. Even if this. is nor
pecessary as a precaution, the presence of another
woman may help the victini to feel more comfortable,

. However, it is advised that the third party be a

policewoman, & tturse, social worker, or victim advo-
cate. Having friends or relatives of the victim presemt
during the actual imerview is nor acceptable because

these individuals may inhibit the victim's willingness to -

speak fteely lnvcsugalo:s workmg in teams often con-

duct joint interviews. The advantage of this procedure is

that both investigators have a role in the interview. The
disadvantage js that the procedure tends to make victims
feel more as if they are being interrogated than inter-
viewed. Additional qucsuons that arise following the
preparauon of the victini’s written stalemént can always
be posed to her later. On balance, it is doubtful that the
increased amount of information derived from joint in-
terviews offsets the potential negative effect on the vic-
tim and the added evpetse caused by-the duphcauon of
labor.

Introductory remarks. To many (rape victims the
officer conducting the énterview represents both society
and a criminal justice system that has traditionally been

- skeptical of rape victims. As such, the interviewer may

pose a significant threat to the \ugum.b The introductory
remarks made by the officer who conducts the interview
will determine the course of the entire process. The
ierviewer should explain to the victini that it is the goal
of the poljce to apprehend and prosecute her assailant
lhmugh the use of the information she is able toprovide.

By conveying both their sympathy and professional -

interest, officers can assist the victims to more freely
discuss;their assaults.
1 Genera! description. Fo!lowmg their introductory re:

i marks. ofﬁcc:s should allow victims to discuss whatever

they pleése A genera! question regarding her emotional
éondilion\sincc being assaulted might help the victim
begin a di?icussion. The purpose of this preliminary dis-
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_known phys:cal evidence linking an unknown defcndam

cussion is to allow victims to release any tensions or
pent-up feelings. Once the process has been initiated, the
officer should ask. the victim to describe in general how
she was raped. She should be allowed to provide this
description in her own words without interruption.

Follow-up questioning. While the victim is providing .

the general description of how she was raped, the inter-
viewer should take notes. While doing so the investigator
should be aware of both what the victim has said and
what she has not said. When the victim has finished
+4sscribing the rape, the interviewer should begin inves-
tigative questioning. In posing follow- up questions to the
victim the investigator should avoid placing the victim in

a positlon which requires her-to justify either her state- |

ment or her actions.- The interviewer can accomplish this
by reftaining from questions asking **why."’ Instead, the
investigator should pose questions in desc nptwc terms.
The extensive use of questions regarding the perpe-
trator’s actions, rather than her own, will help the
victim fully relate the facts of her assault without feel-
ing she is being fomcd to defend herself.-

Sexual penerranon The interviewer must determine
that the clcmem of sexual penetration exists. Statutes
dictate the specific requirements of this element. Most
states require penetration by the assallant s penis. In

“other staies, sexual penciration of the victim with some

other object will also fulfill the requirements of this
element. In any case, a specific description satisfying the
statutory requirements of scxual penetration must be in-
cluded in the victim's statement. ; #
Identification of the perpetrator. To complcte prosecu-
tion of the accused, the defendant will have to be iden-
tified beyond a reasonable doubt. This can either be

.through direct visual identification or by indirect identifi-

cation through the use of physical evidence. During the
interview, the investigator stiouid establish the degree to
which the victim is able to provide a direct, visual iden-
tification of her assailant. Tn wddition,. if there is any

to the commission of the crime, these items should be

specified by the victim as being appropriate -
Lack of cansent.~ Sexual penetration must be.ac.

amount of fopce required depends upon the specific cir-

cumstances. If the victim was drugged or unconscious, .

Tack of her consent without force or coercion would be
sufficient. However, the exact details of the victim's lack

_ complished without the consent of the victim, and con-
- summated through the use of force or coercion. “The-

of consent should be specified in her formal statement. -
Any weapons, force, or threats used by the perpetrator .

should ‘be thoroughly documented. In addition, the vic-
tim should clearly describe any resistance she provided,
including attempts :to escape or dissuade the accused
from assaulting her. The victim should also state what
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injuries “she sustained and what damage may have been
done to her clothing or other property..

Previous acgiiaintance. As a result of follow-up ques.
tioning regarding the element of identity, the interviewer
will know the dcgree to which lhc victim is able to
Jddentify her assaitant. However, it is also necessary to
Know, the degree to which the victim and her assailant
may have been previously acquainted. Despite the fact
that most reported rapes are stranger-to-stranger crimes,
the majority of attacks are premeditated. In many cases
“the victim has known or seen the accused.prior to the
“ assault. The circumstances of any previods association
shouid be ascertained during the interview. If the victim
and the accused are well known to each other, it is also
necessaty to know if they have ever had consensual
sexual relations. The existence of a previous sexual rela.
tionship does not necessarily alter the intent of the victim
with respect to her lack of consent to engage in sexual
activity at the time »f the assault. However, knowledge
of a prior sexual relationship will assist the investigator
in evaluating the victim’s complaint and predictinig the
use of the previous relationship in the defcnse offered by
- the accused.

Sexual history. Victims should neyer be mlcwnpwed i

regarding the general aspects of their sexual "history
abotit which they could not be lawfully ctoss-examined.
Although it is necessary to know if they have ever had a
previous sexoal relationship with the accused questions
regarding previous sexual cxpencnccs pregnancms,
venereal disease, and their most recent conseisual
intercourse should- be asked by medical, not police,
personnel. If medical personnel fail to obtain sufficient
information to assess the valve of medical tests forsexual
penetration, it is necessary for the investigator to discuss
-this matter with the victim, However, prior to being
asked any such gquestions, victims should be told exactly
why ttie information is needed.
Initial contact. One purpose of the follow-up inter-
vlcw should be to obtain_full information regarding the

circumstances of the nitidl contact between the victim -

and the accused on the occasion of the assauit, Obtaining
this'information is necessary to help predict the defense
the perpetrator is likely to offer. It is also of great
. potential value in establishing lack of consent. in addi-
tion, careful interviewing regarding the location of the
initial contact and who Was present besides the victim
and the accused can help discover witnesses who might
be able to identify an unknown assailant, X
Apprehension information. One of the most important
functions of the follow-up interview with a victim is the
development of information which will assist in the ap-
prehension of the accus¢d. If the victim does know hes
‘assailant, she should be asked to provide all relevant
information regarding his possible whereabouts, habits,

+
£

and associates. f the aceused is unknown to the victim,
any recollections she may have which might lead to his

“identification should be obtained. In addition, it should

be determined whether anyone else was present prior to
or during the assault. If so, complete information about

* these parties should be obtzined. Any vehicles belonging

to the accused or his associates should be thoroughly
described. Witnesses who may have seen the accused or
his vehicle should also be identified. In genetal, every -
attempt should be made to gather information which

“might lead to the identification of possible suspects.

Sexual details. Obtaining a description of the intimate
details of the assault is necessary to establish the efement
of sexual penetration. It may also help to corroborate
lack of victim consent. In some cases, this description is
of potential use in developing modus operandi informa-
tion that might link different assauits in a pattem and
possibly lead to the identification of the suspect. While it
is necessary to use the description of the sexuval details of
an assauit o establish the element OF penetration, an
exact description of sexual acts seldom contiibutes to the
identification of a suspect. This is becauvse few, if any,
police agencies maintain adequate modus operandi rec-
onds. Rather than.attempting to obtain an cxccsswcly
detailed description of the sexual aspects of the crime,
the investigator shouid concentrate on developing other
types of information that will lead more directly to the
identification of possible suspects.

. Discrepancies. It is possible that a victim’s. general
description of her assaujt will contain some discrepan-
cies. These discrepancies may be the result of the
woman’s emotional response to her assault. In any case,
they should be tactfully pomlcd out to the victim.- This
can be achieved by asking the \q':um to repeat the portion
of her account which is inconsistent. She shouid not,
however, be asked to recaplluialc her entire story. If
there is a question regarding a particular part of the

.victim’s account, that fact should be candidly stated. The

lacjjq,o_f_ll‘}’lng totrap the victim should never be used. If
necessary, the investigator shouid repeat'the parts of the
victim’s statement that are not clear and ask the victim to
njake her meaning - more lhoroughly understood,
Throughoul the interview, the investigator should help
the victim express the facts of what happened rather than
require her to justify-any of her behavior.

Discrepancies in the victim’s account may also be in |
the form of unexpected behavioral responses displayed at .
the time of her assault, the initial report, or possibly
during a subsequent interview. ‘These behaviors take
many different forms., A victim might describe some.
thing she did at.the time of her assault that would not be
consistent with what might be expected from a victim in
a rape situation. For example, a victim may have bathed
after being asked not to do so, or she may have retorned

* i
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o the crime scene to retrieve some seemingly unimpor-
l&l‘:ﬁaﬂicle instead of making ap escape. A victim ‘may

ar to be mose worried about property damage done

by\lhc accused than interested i in talking to officers aboul

-belng raped. Victims, panlc‘ularly adolescents, may gig-
~ gleor otherwise appear not to be taking their assault

seriously. Investigators should, understand that many
people under stress frequently exhibit such behavior.
Concluding the imerview. As the follow-up question-

ing draws to a close, the investigator should conclude the.

interview by asking the victim if she is satisfied with the
contents of her statement. It is sométimes helpful to
summarize Key parts of the stutement asking the victim if

" each part is **O.K. the way it is?"* If the victim is not

satis fied with potions of her statement, cllcaung conver-
sation regardlng lhese items lhrough the_use of (1) open-
ended questions, {2) oral repellllon of direct quotes from

' _ her statement, and (3) long pauses will assist the victim

to provide an account more to her own satisfaction.
Refem:fs Fo!lowlng the conclusion of the interview,
the investigator should provide the victim with referrals
to obtain assistance from appropriate sources. Rape vie-
tims frequently suffer emotional disturbances that may
arise at various points following their assault. Even vic-

. .tims who initially refuse emotional help sometimes-de-
“cide to accep} it at a later time. The {nvestigator should
‘explote_the possibility of providing the victim with a

referral to a (1) mental health center, (2) viétim assist-
ance group, (3) clecgyman, (4) social welfase agency, (5)
public health c]inic, or (6) other appropriate souré‘e.‘

5.2 Elderly Rape. Victims _
Comparatively few older women ever report being the

victim ofa rape or an attempted rape. Most sex crimes
investigators will seldom have occasion to handle a case

involving an elderly victim. However, rape complaints .

from women in thelr 90's have been feceived.® Fre-

~ quently, having an glderly victim further complicates the
__investigation of a rape case. Metely_trying to ascertain

the sexual details of an assault from an older victim can
presem major problems, The emotional impact of the

rape may be mose pronounced as victims advance into -

old age. Following their victimization| these women
sometimes develop an incapacitating sense of fear. Fre-
quently these victims havé trouble :‘eme‘inbenng signifi-

cant aspects of their attack. Failing sensory acuity makes
the identification ‘of possible suspects particularly dif-

ficult for thém. Even such things as enhanced intesest by
the news media can be a serious problem when yn elderly
woman reposts being raped In many ways, the problems
associated with a rape case involving especially old vic-
tims are analogous to those encoumered in cases involv-
ing especially young victims.

Therc are few solutions to the special prohlems that

r

arise when an elderly woman is raped. An investigator's
basic strategy should be to expect mose than- the vsual
number of problems associated with a rape case and

-prepare to handle each difficulty as it arises. Inves-

tigators should be prepared to alter their vocabulary
when interviewing elderly victims. They should realize
that the availability of the victim may be limited due to
hospitalization for injuries. Investigators should expect a
greater need for crisis intervention techniques, Special
tererrals for emotional cate may be necéssary The vic-
tim’s physical infirmities may tequire investigators to -
rely much more heavily on means of suspect identifica-
tion other than the complainant’s visual secognition. In
general, when called upon to handle a rape of an elderly
victim, investigators should recognize the added com-

_plexity of these cases and proceed accordingly.

5.3 Adolescent Victims:

A great number of victims who teport bc:ng Japed ate |
adolescents. In many ]unsdlctlom over half of all rape
victims ate under the age of 20. The interview of a
juvenile victim should be conducted in much the same
way as the'interview of an adult. However, mvesubalcrs
should be aware of certafn additional issues when inter-
viéwing the rape victim who is an adolescent. '

Level of understanding. Especially with young-teen-
agers, it is_imponant 6 establish a victim's level of
understanding of sexual matters. Older weenagers from
conservative backgrounds may idso be surprisingly unin-
formed. Most teenagers do not have extensive medical or

.anatomical vocabuluries. Therefore it is necessary to

determine not only the level of the victim’s understand- <
ing of sexual matters, but also the degree to.which the
victim understands the technical terms which may be
uscd during un interview. However, investigators should .
not be Surprised to discover that individual victims have

a considerable knowledge of the appropriate vocabulary

and no. small amount of famlllanly wllh the subject of
$EX.

Medical I!lﬁ)ﬂ!la!wlf A good medicil réport is fre-
quently v particularly valuable source of information for
investigators dealing with a juvenile who reports a rape.
If medical evidence indicates the victiim was virginal at
the time of the assault, the. mvcstlgaw,r should be awure
that she may not have u good undcmandlng of questions
refafing to sexual matters. 1f medical evidence indicates
that the victim had been sexuvally initiated prior to the
time of her assmult, and if the accused is o family
member, the victim should be intesviewed about the
possibility of previus incestuousbuse.

Unusual circumstances. Experienced sex crimes de-
tectiyes have indicated that rape reports from juvenile -
wcllms sometimes involve rcmarkably  unusual cir-
cumslanccq Thcqc personnel advise lh.nl when handling
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a rhpe case involving events that are esﬁecially out of the
ordinary. the victim should be interviewed with particu-
lar cafe. While any rape repont involving especially

unusual circumstances should arouse the curiosity of

investigators. experienced detcctives recommend close
questioning of juvenile victims who may be in need of an
alibi for improper behavior. Expesienced detectives
further advise that stories involving abductions which are
either too elaborate or too vague often signal the need for

~added caution when evaluating rape complain(s made by
. adolescents.

, While special attention is advised when interviewing
teznaged rape victims, investigators should also be aware
of the pdssible existence of a generation gap between
themselves and the interviewee. Without their realizing
it, the attitudes of investigators sometimes cloud their
objectivity. When integviewing a juvenile victim, inves-

- tigators should be especially conscious of this possibil-

ity. They should realize that adolescents can be naively
involved in.situations that are somewhat unbelievable
when viewed from an agull perspective. Regrettably, the
inexperience of teenagers sometimes blinds them to the
potential dangers of certain situations. When evalualing

a juvenile’s story, investigarors should be careful but not -

unreasonably skeptical.
Special problems. There are cenain spemal problems

"involved. with the investigation of rape cases with ado-

lescent victims. Some of these dnfﬁculues relate to such
things as obtaihing permission for a medical examination
from parents whom victims do not want notified.
Another difficulty which is sometimes encoumered re-
lates to victims who wish to withhold certain information

. penaining to their assault. Such information may involve

activities about which they do not wlsh their parents, or
possibly the police, to become aware, Under-aged drink-
ing and marijuana use are typical examples of these
activities. When special difficul ties involving parents are
encountered, investigutors should help adolescents deal
with both the problem and the parents. When the difficul-

__ties involve what could be police matters, investigdtors

should expiain to the adolcscent that their function is
to apprehend and prosecute the accused raplsl not the
victim,

$.4 Child Victims

A significant number of pre-adolescent and young

- children are reponied to be the victims of sexual assaults.

Most sex crimes investigators will be called upon with
some regularity to intervicw these young victims. Inter-
viewing a child who has teen the victim of a sexual
assault is usually a most difficult task. Quite naturally,
most police officers feel an increascd degree of dlsgust
when deal:ng with a case involving an especially young
rape victim. Some officers quite frankly prefer not to

-

deal with such cases. Officers who genuincly bi:'licvc that
their personal attitudes will intesfere with lhcnr objectivc
investigation of a rape involving a child wcum should
requést to be taken off the case. f

In addition to difficultics which inight : .:mc as a result
of personal feelings regarding such cases, the extreine
youth of the victim is a djrect cause of many problcins.
Insufficient vocabulasy and lack of under: undmg of sex-
ual matters are but two of the most obvious difficultics
which are likely to be encountered. 1f the accused is a

Jloved-cne or l'amnly member, the child may be amhiva--

lent about' getting the perpetrator "mlo trouhle®”. The

child may also fear punishment or ret.sh.:llon -
. Contrary to thé beliefs ofr\somc people. un active '

imagination is rarely the source ol'.a sexual assault com-

plaint from a child. The facts ol' the incident r{lnder

investigation may be blurred by psychologlcal efense

mechanisms, but few "young children have sil'ﬁcnenl

knowledge about sexual matters to invent an/expllcnl

description ‘of a sexual assault. - -
Interviewing young rape. victims can present many

problems. The younger the victim, the more d|l'ﬁcull the

. task. Many valuable perspectives regarding the intervicw

of child and other young victims of rape have been
obtained by surveying cxperienccd sex crimes detec-
tives. The following is a.digest of the ir{l'on'naliun re-
ceived from these officers.?

Preparing the interview. Priorto mler}nem ng a young
rape victim, sex crimes investigators should make some
initial preparations. Frequently the po]xce leam of rape
citses involving.a child from indirect sources like family
members, teachers, medical personnef or social workers.
As soon as the police leam of the allcged assault of a

. child, measures should be taken to cnsure that u deserip-

tion of the event is not repeated in ‘tront of the.child- by
the adults involved in the case. Chtldren s recollections
of the event should not be m,ﬂuenccd hy.having the story
of the assault told and retold lnr,'ihczr presence.

The experienced detectives who were interviewed re-
garding this {opic made many specific suggestions re-
garding the actual interview of child rape victims. Most
of these officers agreed that, parenls should be excluded
from the intervicw, presunfﬁbly to avoid inhibiting the
child. However, this was ﬁol a-unanimous opinion. In
some instances, the preeeme of parents might be ncces-
sary to help calm the c}nld The suggestion was also
made that a child should be interviewed .twice. once
privately, and ancc lnflhe presence of parents. In any
case, the goal of investigators should he to work with
parents, not againsl'g m. An adversary situation ‘with
parents should be avoided whencver possthle. 1€ parents
are interfering with, intcrviewing. giving them 4 task to
pesform frequently,/helps to diven them.

Experienced deiectives also suggested that in most

’ . 2
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- cases only one investigator ‘shoulll interview 2 child.

" viewinglehildren. If possible
" made as to.whetheér the child would prefer to talk to a

When -possible, the investigator should sit closé to, and
at the cye level of. the child. During the intcrvicw,

touching the child occasionally sometimes helps to pro- ..

vide further reassurance. Investigators,. should be pre-+
pased ta-use much patience, and qcnullvuy when inter-
\ a determination should be

fentale investigator, A few of the expeneficed detectives
surveyed recommended using women to interview child

victims as a standard practice.

I

Child development. Before beginning: the interview,
investigators should prepare themselves 1o talk at the
child’s level. Thc‘agc, maturity, and educational level of
the victim should all be considercd in-plagning the words
and expressions that will be’ used during the interview.
Officers should consider the development of the child in
s of the demands that are to be made. For emmple,
Young children may not be able to provide accurate
information about the hour of an assault, but they may be

" able toxemember what tclevision program was on at the

" cal

s 1 el s 8
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. rect. Failing to ask con
" and Further shontens thei

timg. Although the investigator may prefer the child to
deséribe the assault, or series of assaults, in'chronologi-
rder, young victims may not be able to do so.
Attention spxui of children vary, bat they are always
lirmited. Interijewers should stick to the niost important
issucs and avory tinng children with questions pertaining

-to minor detatls\, When they begin to answer most ques-

tions with *'l dpn’t know™ or ''I can’t remember,"’
investigators should realize children are no longer in-
terested in continuing the interview. In addition, officers
m(crvle\mng young children should avoid being toe indi-
te questions confuses children
attention Span. '

-

Beginning the imterview. Thp first goal to be ac- .

complished during the actuit imerview is the establish-

““-ment of rapport with the child. Discussing one's own

children, zelatives, neighbors, etc.; who are the same age

_ @ the interviewee soraetimes helps to achieve this. Very

carly in the interview children should be assured that they
have done nothing wrang, They should be made to un-
derstand that they are nbt in any kind of"lrouble * Once
the child lhomughly understands lhls, the lnvesligalor

. should tum to a discussion of gengral topics. An attempt,

‘should.be made to huvi the child view the detective as a
fricnd rather than a police officer. Good rappont can

hsually be established by discussing the child’s friends.

school, pets, favorite T.V. programs, brothers .md sis-
tcrs amblllons, ele,

Substantive inferviewing. Once thc investigitor is
conﬁdqnl that rappont has been estublished with the

. child, the conversation should be turned to the subject of

the assault. The specific matter of the assault can often be
introduced by asking childeen, *‘Do you know why 1

22 '

want to lalk to you"'..'.-AIlemallvcly, lnvesllb.uors can say
something like, "Now ['want to talk about who i$ bother-
ing you." Once the topie of the sexual assault is actually
introduced, expert detectives recommend that the seri-
ousfess of the matter should be neither undermined; nor
ovc}emphnsized. Qbviously, investigators should at-
tenipt to discuss the assault without doing any lasting
psychological damage to the child.

The specific details of the assault should be obtained
by asking the child to describe in his or her own words
what happened. If necessary, victims should be reas-
sured that they did not do anything wrong. Victims
should also, be ‘reassured that they-are sufe from the
assailant. In cases tnvolvl,ng young victims, the child is.
often threatened and may have a substantial fear of re-
prisal.

Followsnp guestions. Invanably it will be necessary lo
ask the interviewce follow-up questions. More often than
not it is necessary to draw things out of the child. When
doing so, asking que-ilio'ns that require more than a yes or
fo answer is often helpful. Asking '*What else hap-
pened?” or “*Then what did he do?"* will genera]iy bring
a better response than asking "'Didhe . . .?"" questions.

IFa child is likely to have difficulty namIng anatomical
structures, the victim éun be asked to point oot body

.parts on boy. and girl dolls. As a rule, the use of highly

detailed anatomical chans for this purpose should be
avoided. Younger chlldren, in particular, find It much
casier fo relate to dolls than to chans, diagrams, or
photographs which are' unneces'-ianly realistic and de-
tailed. ~’«

5.5 Interviewing Witnesses _
Eyewitnesses are rarely available in rape cases. How-
ever, thete ure many more kinds of witnesses besides
those who actually observe the crime being committed:
The first person.to whom a victim reponts being.raped
can provide very imponant testimony regarding the vic-
tim's response to the assault. Hospital personnel afe
generally able to supply additional testimony regarding .
this issue. Neighbors, passersby, and other individuals
will frequently be a source of highly persuasﬁ:e cor-
roborating testimony. Some cases are solved as a '{esull
of information provid¥d by identification witnesses'who
arc_ able to place a suspect at the scene of an assault.
Alibi witnesses must often be :nlerviewed regard:ng
statements made by suspects. The circumstances of cer-\
tain cases can require that character witnesses be inter- \
viewed regarding the bdckgr_ounds of either complainants
or suspects. Few rape investigations involve interview-
ing an eyewitness. However, other types of witnesses
must be interviewed in almost every rape case. .
General tecimigues. All witness interviews differ in
some fespects, However.«the gencral purpose of inter-
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views with witnesses is to obtain information which is of
official interest to the investigator, In some instances,
wilnesses must be imerrogated because they are reluctant
to make a full disclosure of the information they possess
or because they are suspected of being implicated in the
commission of the crime. Regardless of whether an in-
vestigator is preparing un intcrview Or an intcrrogation,

* there are some .general guidelines which are usually of‘
" great potent ial value: -

4

)] Scparate facts from infercnce. Simple, di-
rcct questions cun be used to scparalc facts
from inferénce, opinions, and speculation.”
(10 Sclect appropriate Ianieagc Vocabulary,
Language, and stylc should be suitcd to specific
interview sifuations. Jargon and _legalistic
questions should be uvoided, Friendly chitchat
may be initially helpful, but once the formal
interview has begun, cacourage the wnlness to
stick to the subject.

{11} Think twice about recording devices.

v.

(1} Avoid catchwords Obtaining even an in-
formal statement from some people can cause
difficulties if they fear that **getting involved”
might resulf in a-court appearance. Avoiding
words Jike ‘' witness'' and *“Testify’’ as well as
allusions to the possibility.of being subgenaed
frequently decreases such difficulties.
.{2) Go to the witness. Many investigators pre-
fec to meet with witnesses at police headquar-
“ters. However, the time expended going t0 a
witness's home or place of employmem is fre-
quently less than' that which is wasted by no-
show appointments,
(3) Encourage relucfant witnesses. Some wit-
nesses are- reluctant to supply ihformation
uafm “‘cause trouble.”” This problem
must us

or fengnmg the need of information for “con-
firmation™ purposes helgs encourage reluclanl
- wilnesses. -

{4) Keep witnesses separated. While waiting to
give statements, witnesses as well as suspects

- should be kept out of one. another’s sight. _
(5) Respect the victim's ﬁnvacy All victims,

but especially those who have been raped, ap-
preciate maiftaining as, much pnvacy as possi-
ble. When interviewing_potential* wilnesses,
ldemlfymg either the victim or the specific
crime Laal was committed should be avoided.
Indeed, it is sometimes easier to obtain infor-
mation from potential witnesses regarding a
suspect who *’broke into a residence,’’ *‘stole

a purse,”” or *‘threatened a nenghbor than itis

to obtain cooperation in a
+ tion”’

{6) Maxlmlze inquiries. Many witnesses are
reluctant to come forward with information.
"Others may ndt reulize the importance ‘of the
information they possess. Maximizing the
numberof inquiries that are made will increase
the number of potential witnésses who are
identified.

. () Plan ahead. Plan in advance the quesuons
to be asked during a formal interview. Basic
questions establishing the facts in chmnolo?"

“rape investiga-

cal order are always helpful.

(8) Establish the elements of the crime. Int¢r.
view questions should be prepared to establish
the existence of the elements of ‘the crifne.
Appropriate  follow-up questions 1o / jog
mcmories or help adjust cxaggerations are also

« necessary in-most instances,

i

Sy

iy be solved on g case- by case basis. .
Sometimes appealing to a witness's ego needs .

Some people are much more “willing to be
interviewed if a recording device is not being
used.
{12) Use a question-answer format for witness
statements. This format is frequently the most
effgctive-way to obiain the specific information
in written statements. While most written
statements from witnesses consist of undi-
rected narratives, a more effective method for -
obtaining witness statemcnts involves wnlmg
* oul a specific question on the witness's state-
ment form and then requesting the witness to |
provide.a written response ditectly beneath it,
{13) Provide necessary advisemems. Fre-
quently witnesses have reasons to provide in;
formation which is not completely accurate.
Some such statements result from an atiempt to

-~ conceal complicity in u crime. Particularly in

rape cases, alibi witnesses may be hclpmg a

" friend conceal the truth. Whenever it is indi-
cated, an appropriate advisement of rights .
should be provided to the witness prior to the
begirining of the interview. When doing so,
citing local law concemning false -statements -
from witnesses and administering the advise-
ment n ;wmmg may help to underscore the ~—
senousness of the situation,

56 Inferv/ieﬁring Rup”e Suspects
Allhouﬁ most rapes are ncver solved, all sex crimes

- investigators are called upon to interview some accused
" rapists. These suspects should be mermgaled in much

the same way as individuals accused of other violent
felonies. When an accused rapist is identified it is always
helpful to obtain a statement as soon as possible, The
sooner a suspect commits himself'to a story, the sooneran
investigator can proceed to either verify it or disprove it.
Gener&! techniques. The techniques used to interview
rape suspects should be selected according to the person-

. ality type of the accused.® However, there are some

general techniques which apply to ail suspect interviews.
Although most police officers develop theis own favorite
interrogation methods, the following guidelines shOuld

bé helpful in almost all rape cases:

(1) Provide the necessary advisements. Make
sure the accused is properly advised of his
rights every time youlalk with him, 50 that any
statement he makes is admissiblc. However, |
investigators should attcmpt to minimize the .
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chilling eﬁeci of advlsements by refemng to
them &s *‘routine procedure.”’
(2)’bffer to help the accused prove his account
of whai happened. Explain to him il iS your
duty to invesligate any.information that miight
help him prove his innocence. Ask ‘him lo
- provide some kind of information that can be
**checked-out’’ 10 show he is not guilty. Ex-
plaln that if he does provide information which
roves to be correct, he will be eliminated
rom further suspicion.
(3) Take sufficient time. Once the accused
agrees 1o lalk to you, do not rush the interview.
Interrogations evolve at their own pace and
should no1 be hurried.
{4} Try to make the suspect like you. Attempt
to- establish some rapport with the “accused.
Avoid an adversary situation.
(5) Change interviewers if necessary. Should ll
betome obvious that an lnabllzlg to establish
rapport is preventing the suspect from speaking
freely, change inlerviewers even if it means a
delay in taking the statement. .
{6) Discuss general topics first. While. making
casual conversation, attempt to leamn some-
thing about the suspect’s interests or lifestyle
that will lead into a discussion of the events in
question. Move from the general to the

. _.specific.

(") Never-condone-the suspect's acnons Do
not agree with the accused that he was “Ied
on™ by the victim or'that *“she asked for it.’

. Neverrefer to the victim in a derogatory man-
ner, even though the accused might. If a verbal
response js necessary to keep the accused talk-
ing, try saying ‘*Fell me more about that'* or
*‘ don’t understand what you mean by that.”’
{8) Be satisfied with a partial disclosure. Sex
offenders are usually reluctant-to_relale the -
intimate aspects of their assaults. Some of
them will discuss their cases in great detail,

rticularly if they are offering a consent .de-

ense, but most stop short of mentioning any-
thing they think might cause them to be labeled -
as perverted. Be satisfied with a disclosure of

Y

. the date, time, and place of 1ﬁc assault, along-
" with an admission thal the sex acls were com- ,
mitted withoul the consent of the victim. P

5.7 Summary * ‘

Interviewing the viclim (o oblain a formal siatement is
a critical part of the investigation of a rape case. The
information supplied by the victim Wil direct the entire
course of the investigator’s activities. The way in which
the interview is conducted will have-u direct bearing on
the victim's willingness to continue to cooperate in the
investigation and prosecution of her case. Although it is
necessary to obtain embarrassing personal dinformation
from the victim, good interview techniques can be.used
to de so with sensitivity, discretion, and professionalism.
Regardless of the victiim’s age, investigators can develop
interview skills to maximize the amount of useful infof
mation obtained while minimizing the victim‘s furthei
emotional trauma. )

Although there ‘are few eyewitnesses to rapes, there
are almost always other types of witnesses to be jnter-.
viewed. In cases involving victims who immediatély
report being raped, the first person they notify can testify- -
as a fresh-complaint witaess. Other people can usually
comoborate some aspect of a victim's account of her
assault. . Witnesses of -all types are very important to the
development of successful rape prosecutions. Enhancing
skills to interview witnesses is as iniportant as develop-
ing techniques.for interviewing victims.

All sex crimes -Investigators are called upon to inter-

. view rape suspects from time to time. When conducting
. such interviews, officers should utilize the same proce-

dures as would apply in other violent felonies. In-addi-

" tion, investigators should remember that most rape sus-

pects are reluctant to make a full disclosure of their
ctime. However, suspects who claim the vietim con-
sénted 1o the sex.acts in question will usuully be wnlllng
to make a statement. .

]
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Evidence consists of the objects, documents, and
statements by witnesses which’ are used to, further an
‘investigation or establish the facts of a case in a court of
law. Material objects are known as physical evidence
.while statements by witnesses are known as testimonial
.evidence. Evidence may be used either to prove or dis-
. prove the existence ofthe” elements of a crime. The
successful conclusion of every criminal investigation de-
pends on the value of the evidence lhal can be collected

- and developed.

_O:I.Sufﬁcioncv of Evidence.

< Investigators must-frequently make decisions regard'_

ing the volume of evidence ‘sufficient to establish an
element of a crime. Prosecutors gcncrally encourage
police to collect every possible piece of physxcal evi-
. defice and interview all potential witnesses. However,
resource limitations prevent such extensive efforts except
in the most serious of cases. Predicting the defense an
accused rapist is likely to offer helps resolve this di-
lemma. Investigators should concentrate on developing
- evidence that will prove the element that i most likely to
be the basis of the defense offered by the accused. IF it is
likely that the accused will offsr an identification de-
> fense, speclal efforts should be expended to develop
evidence to establish the identification of the perpetrator.
Likewise it is true for consent, penetration, and insanity
deienses

6.2 Physical Evidence

In rape cases, physical evidence can be used to cor-
roborate sexual penetration, the xdcnmy of the perpe-
trator, and lack of victim consent. In practice, however,
the primary use of evidence is to prove a cas¢.against a
suspect who has been identified through other means.!
As a rule, physical evidence seldom leads to the 1dcnuﬁ-
cation of an unknown suspect, and it is rarely, if ever,
the only source of proof presented ina rape prosecution.

_ In fact, technical problems frequently prevent items from
being admitted as evidence because they have not been
properly.obtained, collected, or pmccssed

Obtaining physical ‘evidence. The first probiem in-
volved in obtaining physical evidence is localmg it. De-
pénding on the circumstances of the ctime and how
promptly it was reported, physical evidence may be
found at any of several different places. The following
are iocauons which could be processed by the appropri-
ate personnel for the presence of physical evidence;

‘CHAPTER 6. EVIDENCE

{1} crime scene—the location where sexual
penetration actially occurred;
(2) the venue—the general vicinity of the
crime scepe inclpding other roonis in the same
house or building, as well as the cirtilage.
. {(3) he location of initial contact—the place
*  where the victim was first encoumared by her
assailant;
{4) the route of travel—tlie path taken by the
- victim and her assailant from the location of
* fiest encounter to the ¢time scene; -
(S) vehicles—any means of ‘transportation the
victim and her assailant used to travel from the
location of first encounter lq,lhe grime scene;
(6) the victim—the victim’s person including
her external body Surfaces,from which latent
fingerprints of the assajlant may beiftéd,? her
clothing, her hair, and the areas S her body
subjected to sexual contact;
~.  (7) the accused—the body and clothmg of any
-+ suspect; and g
{8) the property of the accused—the home and *
+ vehicles of the accused frequently yield valu-

able physical evidence even if they were not  “.

used during the commission of the ctime.

Ob\;iousfy, when dealing with physical evidence ob-
tained From the suspect, his residence, or his vqh:clcs, it

'is necessary toobserve all of the rélevant law concerning

search and seizure. Items are frequently suppressed as
evidefice because of an improper search or unlawful
seizure. To avoid such problems, warrants or court or-

ders should be used whenever possible. As a gencral :

rule, warrantless searches of a suspect’s residence or
vehicle should never be conducted, even if that search is
incident to an arrest. Sealing the premises or impounding

“the vehicle while a warrant is obtained, or utilizing

formal procedures to undertake a consent search, places
the burden of proof -on the defense in thie event of a
suppression hearing. -Similarl;, obtaining a court order
before removing evidence which requires a significam
intrusion of the defendant’s person likewise affinns the
legality of the seizure. Failing to obtain & warrant or a
court order frequently results in the loss of irreplaceable
evidence.

Also of great importance are certain other factors

" which should be taken into consideration when articles to

be used as evidence are obtained from the victim or her
residence. Mems impounded as evidence are frequently
held for extended periods of fime. In addition, laboratory
procedures sometimes ruin articles which are submitted

for analysis. Holding items for extended periods or
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daniaging them beyond use can cause a substantial hard-
ship for viclims. Whencver it i5 necessary or desirable to
impound property belonging to the victim. the conse-
quences of doing so should be discussed with her in
advance: She should be told how, when; and in what
condition she. gan eXpect return of her propery. She
should :also be tpld what impact her withholding of items

is llke!y to ha ‘c on the successful prosecution of her
case

Colfecting phymal evidence. Physical evidence must’

be: prdperly collected and maintajned to insure both its

admissibility and value. A frequent source of difficulty in .

criminal prosecution is the Failure of police, medical,
laboratory, and. custodial personnel to maintein an un-
broken chain of custody. To avoid this difficulty, inves-
tigators should encourage the development and use of
adcqualc procedures to sustain the chain of custody for

“all items of evidence. -

The best method to preserve a chain of custody is to
minimize the number of people required to handle items.
For example, when conducting a crime scene search,
only one officer should be responsable for collecting and

. labeling evidence imespective of who located the item.

Ideally the officer assigned to collect and mark evidence
should be a specially trained crime scene technician. In

-any case, every effont should be made to maintain the

shortest possible chain of custody.

All items of physical evidence should be collected,
labeled, and preserved so as to avoid damage and con-
tamination. Providing specific procedures to accomplish
this is beyond the scope of this manual. To obtain such
information, the. reader is referred to the foliowing:

Bloch, Peter B. and Donald R. Weidman.
Managing Criminal Invesiigaions {Washing-
. ton, D.C.:'U.S. Government Printing Office,

1975y
Fox, Richard H. and Carl L. Cunningham.

—w — - Grilme-Scene Search and Physical Evidence

Handbook (Washington, D.C.; U.S. Govem-
ment Printing Office, 1973); and -
Federal Bureau of Investigation. Handbook of
Forensic Science (Washington, D.C: US.
Government Printing Office, 1974).

Processmg physical evidence. Once it has been

‘gathered, physical evidence must be analyzed. Even

though there arc many more items which could be

- gathered than are actually collected, crime laboratory

Facilitics are generally unable to analyze all of the speci-

. mens_that are gathered.® As a result, police personnel

should make cvery cffort to be selective in their cheice of
items submitted for analysis.* This-consideration takes
on-added significance in view of the fact that the primary
value of physical evidence is to build a case against a
specific accused person rather than identify an unknown
suspect.
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Whenever possible, physical evidence should be proc-

essed at a crime laboratory rather than at a medical

facility. Police processing of physical evidence helps to

maintain uniformity of analysis. It also helps standardize

reporting procedures. In addmon, police faboratory per- .

sorinel are more readily availahle for, and accustomed to,

court appearances. The obvigus exception to this proce- /

dure involves perishable specimens like semen samplcs
taken to determine sperm motility. Spec:mens such
as ‘these should be analyzed jimmediately, at whalcver
Facility pracncable \ .

6.3 Testimonial Evidenoe

In rape cases, lcsumomal]e idence—the statenents
made by witnesses under oath-—is usually more v uablc
than physical evidence. This is because lcsumomal evi-
dence is usually much more md:ly available than phys:-f
cal evidence. In most statés, a ragist could lheoreucally
be convicted on nothing more than the testimony of the
victim. In practice, however, a successful prosecution
for rape is normally impossible without a substantial
amount of corrohorating evidence. The most valuable
source of such corroboration is the testimonial evidence
whwh..l‘l‘lay-he’ﬁb[amed from various kinds of witnesses.

Palice oﬂ‘icers The witnesses of greatest potential
value in rape prosecutions are the first police officers to
contact the victim following her report. These officers
can provide indispensible testimony regarding the yic-
tim's lack of consent. As trained observers,-these ‘per-
sonnel can describe the emotional condition of the victim
as well as her personal appearance. Both of these kinds
ofevidence are lughly“r‘l(i_h evant to the element of consent.

Medical witnesses. The medical personnel who deal
with a victim immediately following her assault can be
very valuable witnesses, These personnel can help prove
both the element of sexual penetration and the lack of
victim consent. The individuat .performing the pelvic
examination of the victim is an expent witness'who can
testify regardirig both of thesé elements. Other medical
personnel who can testify regarding the victim's emo-

PRSI ————

tional condition, injuries,_or physical appearancc, also .

make valuable witnesses.

Laboratory personnel. The personnel who analyze
physical evidence are normally called to give testimony
the standard laboratory tests they have per-
formed. When developing a case for prosecution, inves-
tigators should not overlook the potential valve. of other
testimony laboratory personnel can provide. Forexample,
to help prove lack of victim consent, a laboratory techni-

cian might be able to testify regarding the amount of -

force necessary to tear a paric ular piece of clothing.
Other witnesses. Many other witnesses can be called
to corroborate various aspects of the victim's account of

her assauit. Sometimes these witnesses can provide di- -
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rect evidence that the defendam did in Fact commit the

“ crime of which he js accused. IOlhelr tiriies, witnesses can
do nothing more than help reduce doubt that the defend-
ant is guilty. The value of this kind of testimony should
not be underestimated. In iaddilin:vr# locating witnesses
who can corroborate portions of “::1 victim's state ment
and thus enhance her credibility can also be of great
value in a rape prosecution]

64I Summayy ‘

The successful qutcome n':;f rape cases depends on the
value of the evidence collected during the course of the

evidence must be collected at the time of the initialireport
or it will be lost.-Evidence can be of either positive or

4

Investigations (Washington, D.C.: U.S. Government Printing Office,
1975), p. 25.
* See Chaptet 8, “Fingerprints.™

-

preliminary and follow-up in{vcstigétions. Most physical *

\ ‘ NOTES *

' Peter B. Bloch and Donald R. Weidman, Managing Criminal’

negative value. That is, specific evidence can be used to
prove either a crime was,committed or that it was not;
evidence may be used to help prove that 2 panticular
suspect was the perpetrator of the crime or to'l eliminate
him from further suspicion. Some evidence can provide
direct proof of an element\of the crime, while other
evidence can only help to eliriﬁnate doubt, In view of this
consideration, [police personne! should always attempt to
obtain any evidence that might be of value. However,
since the resodrces that can be devoted to the Collection
and development of evidence are limited, police officers
should selectiyely collect the eyidence that will be of
greatest potenlial use in neutralizing the defense the
accused is most likely to offer, l '

3 Bloch and Weidman', op. cit. \

* See Joseph L. Feterson, The Utilization of Criminalistics Services

. by the Pofice-(\\’ashiinglon, D.C.: US. Govemment Printing (])fﬁce.

1974).
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~ In onder to establish that'a rape has been commnmd, it
s necessary to prove that sexual penetration has taken
place. Technically, the only eviderice ﬂeccssary to prove
the existence of this ‘element is, the testimony of the
" victim. However, corroborating the victim’s testimony
through other means heips not only tp provide added
proof relating to this element, but it alsd adds credibility
to the victim’s testimony regarding the rernmmng ele-
R ments of lhe crime. . \

' 7.1. Crime Scene Evidonu |
‘ A considérable amount of evidence of sexual penetra-
tion is usually available from the scene of a rape and
. other reldted sources. In most cases, ‘if this evidence is
" not obtained at the time of a victim’s initial repont, it will
be lost. As a result, the officers involved in the initial
response to a rape complaint must ensure that such evi:
-dence is collected. Inaddition, officers should remember
, this kind of evidence is actually proof of emission rather
- than penietration. For that reason, ne ative findings can
emm e oo D interpreted to-mean a-perpetratoreitherdid ot acu= -
" late or perhaps wore a condom. Moreover, when items
stained with body fluids (blodd, semen, eic.) are ob-
tained,.they shouid be dried and collecied itto, paper
bags, #ot plastic bags, in order to prevent putrefaction.!
. Beddiug efc. Semen stains. can usually be Jocated at
the scene ot‘ a rape. Depending on where the crime
actually occurred, these stains may be found on bedding,
fumiture cushions, auto upholstery, and even in dint
_samples in_the case of offenses committed out-of-doots.
. An effort should always be made to fecover items from
the crime scene which are likely to comtain evidence of
" seminal emission. However, as a dotmesy to the victim,
- before any of her personal progen is collected for

CHAPTER 7. TECHNIQUES FGR PROVING SEXUAL
g PENE'I'RA'I‘ION

-

All of the victim’s clothing, but especially het. panties,, -
should always be collected and analyzed for the presence

of semen stains. Before she leaves for the huspltal. it .-
should be explained to the victim that she will need a :
change of clothes.

Suspect's clothing. If a sospect is arrested before he
has the opportunity to change, it is likely that semen
stains will be found on his clothes. Even if the sospect
has changed, if the clothes he was wearing during the
assault can be recovered before they have'been laun-~
dered, semen stains are likely to be found.

Photographs. Photographic evidence of sexual pene-
tration is sometimes, recovered at-the scene of a rape.
This is most likely to be true of crimes that involve
accomplices. In addition, victims who have been taken.

.to the perpetrator’s residence or sonte type of ‘‘club

house’’ are sometimes photographed while they are

being assaulted. If the victim knows that she was photo-

graphed or if circomstances indicate that a camera found
L 8 crime scene might coniain photogeaphs of the of-

fense, appropriate medsures should be taken 10 seize tlus
evidence, ey

+

7.2 Medical Exdminetion

A medical examination immediately following an as-
sault js the best means of establishing the existence-of -
sexual penetration.? Such medical examinations yield
twoypes of evidence of sexual penetration. (1) Phiysical.
eviderce may be collected from the victim’s body which
can be examined to provide proof of penetration and how
much time has elapsed since it occurred. (2) The indi-
vidual Who performs the examination can téstify as an-
expert witness regarding the physical signs of penelmiorr
that are observed.

analysi3, she should be told why the items are needed.

- Fusther, it is prefesable not to remove anything from the
victim’s home without her knowledge ahd permission.

Towe!s and tissues: Frequently|individuals involved in

tapes wipe sexual secretions from their* bodies with

towels, tissues, etc. The victim should be as\kzsl if she is

“aware of any item that may have been used for this
purpose by either herself or the accused!If so, she should
be asked for her permission to collect such items so they
may be anatyzed for evidénce of sexual penetration.

. Victim's clothing.. A rape victim’s ¢lething, parﬂcu-
larly her underwear, will usually be stained wuh semen.

~ ipon by police and hospital sdministrators in consilta-

‘Rape kits. Many police agencies utilize so-called apr
kits to obtain medical evidence in sexval assaults. These
kits generally- contain the cotton swabs, microscope .
slides, test tubes, pape rbags, etc. necessary to examine
tape victims. Rape kits are commercially available, bit
they are more commonly prepared by the hospitals in
which victims are examined. The contents of the kits,
including the physical examination protocol and the pro-
cedures established for their use, are normally decided

tion with representatives from the office of the pros-
ecutor. Guideline: and standards for the contents of rape

N
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kits are available from many published spupces.? Inves-
tigators should ensure existing procedures for the use of
rape kits are carefully followed, especially in cases in-
volving victims who wish to have rape kits made avail-
able to their private physicians.

Vaginal samples. Samples taken from the victim’s
vagina can be microscopically examined for the presence
and motility of sperm, The"existence of sperm celis in
these samples is positive proof of sexual pe netration. The
sumber and motility—the degree of movement—of
sperm cells can be used to estimate how recently the

sexual penetration occurred, However, the absence of
sperm <ells is not necessarily evidence that sexual pene-

tration did not occur. The perpetrator might have been
sterile; had a vasectomy, or he might have used a con-
dom. 1t i also p055|ble that the perpetralor l'ailed to
ejaculate. |

spha!es. Acid phosphatase is characteris-
in seminal fluid. A sufficient concentration
a specimen taken from a victim’s
of Sexual penetration. This test can be
v penet;;ation in cases involving vncums in

" whose vaginal specinens sperm cannot be detected. In

one such fase,"an acid phosphatase test for penetration
was positive in a victim wko was not examined until 34%
hours aftes{being assaulted. Another such case involved a
victim who had douched lhorough]y and was not
examined for 22 hours.

Wood's lamp. Semma] fluid is fluorescent. \l ultra-

violet light (Wodd's Lamp) can be used t detecl the -
_ presence'of possible seminal stains on the wcm'n 5 c]oth

ing and/or body surfaces. Wood's Lamps t‘.'m also be of

" help at crime scenes to Jocate what rmght'l.be semen

stains. ‘Howéver, many substances are fluorescent, in-

T

1 For instructions on héw to handle crime scene evidence in rape
cases see: Inemationat Association of Chiefs of Police, Trafniing Key

" Number 137—Fhysicat Evidence—Semen (Washington, D C.:Intema.
.- tional:Association of Chiefs of Police, 1970). )

_* For descriptions of medical procedures for examiningtape victims
sce: American College of Obstetricians and Gnecologisis Technical
Bulletin. No. 14, “*Suspect Rape,”’ (ACOG, 1 Fast Wacker Drive,
Chicago, Illinois 62501, 312/222-1600%; G. Richard Braen, M.D., The
Rape Examination (Nord: Chicago: Illinois: Abbott Laboratories.
1976): W. F. Enos, M.D., J. C. Beyer, M.D., ad G, T. Mann, M.D.,
LL.Dv, *The Medical Examination of Cases of Rape,” Joumal of
Forensic Sciences, 17, No. 1 {1972), 50-56; Charles R. Hayman,
“*Sexual Assaclts on Women and Girls," Annals of Internat Medieine,
72, No. 2 (1970 Jack H. McCubbin, M.D. ad Danlel E. Scou,

- A

cluding petroleum jelly iubricants.® Therefore, labora-
tory analysis is necessary to confiy the presence ol‘
semen,

Visial observation. Visual observation by experi- ‘

enced medical personnel during the pelvic examination
of a rape victim can be a pood source of evidence of
sexual penetration. The condition of th» victim's hymen
as well as other porfions of her gennilia can provide
definite evidence of sexual contact.

7.3 Testimonial Evidence

A statement from the victim regarding the sexual as-
pects of the assault should always be obtamed In some
cases, the accused is willing to admit having had sexual
relations with the victim. This is particularly true when
the perpetrator is contemplating a defense based on con-
sent.”Such statemems by the defendant should be re-
corded for use as evidence. In addition to statements
made by the victim and the perpetrator, other persons
may be able fo provide testimonial evidence relatsig to
the element of sexual penetration. These individuals may
be accomplices who are willing to testify fot the prosecu-
tion, orthey may be eyewitnesses to the crime.

7.4 Summary

To obtain a conviction forr.pe it is always necessary

1o establish the element of sexual penetratton. Proving

 this element of the crime is usually established through

- the use of medical evidence. In addition, items of evi-

‘dence recovered from the crime scene can aiso be used to

* corroborate sexual penetration.: Despite the fact that

comparatively few accused rapists offer a defense based

on lack of penetration, sufficient evidence 10 prove this
element must always be obtained. v

R ‘.--—f—-’”:.LNbTES R

M.D., “"Management of Alleged Sexual Asseult,™ Texes Medicine. o9
{September, 1973). 59-64; Louis R. Viwito, “"Physicul Evidence in
Rape Cases,”’ Joumal of Police Science and Awynsgration, 2, No, 2
{1974), 160-163.

* See | dbove. In addition, the Technical Research Services Divi-
sions, Intemational Association of Chuefs of Police. 11 Firstfield Road,

Gaithersburg, Maryland 20760, is curremly prepaning guidelines for

the contents of rape kits.
* Joseph C, Rupp, M.D., Ph.D., “'Sperm Survival and Prostatic
. Adid Phosphatase Activity in Victims of Sexual Assauly,™ Jowand of
Forensic Seiences, 14, No..2 (April, 1969), 177-83.
$ David M. Paul, **The Medical Examination 1a Sexual Offenses,™
Medicine, Science, and the L, 15, No. 3 Uuly. 1975), 156,
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CHAPTER 8. TECHNIQUES FOR PROVING IDENTITY

—

\

To obtain 2 conviction for any criminal offense, the
identity ‘of the
reasonable doubt Developing such proof can be espe-

ciallydifficult in rape cases. Many rapes are stranger-to-

stranger crimes in which the victim is the only witness
who can identify the accused. Howeve;;. victims are
frequently unable to provide a-visual identification of the

* perpetrator because many rapists are careful to conceal

their identity. Nonetheless, there dfe many techiniques
which can be used for (1) apprehending fleeing assail-

ants, (2) gene:xiing pools of possible suspects, and (3) '

confiming the identity of arrestees. Experienced sex
crimes detectives and patrol personnel wese susveyed

" regarding the relative effectiveness of these investigative -

techniques. The data provided by these officers are in-
corporated in the information presented below.

8.1 Apprehending Fleeing Assailants

Police are at the scene of a large majority of -reported
rapes within one hour of the time they are committed;
they are at the scene of many within ten minutes. There
is therefore a significant chance that an accused rapist

.can be apprehended in the vicinity of a crime scene. The =
_following techniques can be used to increase the likeli-

haod of arresting a fleeing assailant. Investigators should

be aware of these techniques and ensure that they are __

appropriately utilized dunng the initial response to a rape °

© repet,
 Radio fookout. In cases that involve an immediate
.report,” a description of the assailait should always be

broadcast. The procedures to accomplish this should be
_established by individual police agencies, Ideally, apre- _

liminary description of the accused should be transmitted
after a unit has been assigned to handle the jnitial inves-
tigation. By assigning a unit first, and broadcasting the

description second, the responding officers can be on the

lookout for a fleeing suspect as they approach the crime
scene. In addition, the responding officers can be on
route to the scene while communications personnel are
obtaining description information. A further description

" may be aired. at the appmpnate time by the offzers

dispatched‘to the ‘scene.
Area’search. In all cases involving an immediate re-
port, the venue of the crime should be searched. The

.assailant’s direction and mode of -ravel, if known,

should uide search efforts. In addition, the time elapsed
since the commission of the crime should help to deter-
mine hpw far from the crime scene the assailant may

30

rpetrator must be proven beyond 2~

have been able to travel, P Personnel coordinating an area
search should always make certain that logical ‘escape
foutes are .overed as well as the 1mmcdlale \'lclmly of
the crime, -

Tracking dogs. Many pollee agencies have access to .

tracking dogs. In cases involving an immediate report,
dogs can be of genuine help locating a fleeing or hiding
suspect. The nature of a rape dictates that the assailant
will leave a substantial amount of scent at the scene of
the crime. If tracMing dogs are brought mto the case
promptly, they are of great potential value.

Helicopter surveillance. The valve of hellcoplers in
rape cases {s ltargely the same as it is in. other major
felonies. Their value is primarily associated with pursuit
and search functions. Beyond these specific applications,
helicoptors do not seem to be of any added value in rape
" investigations. .

8.2 Generating Pools of Possible Suspecfs

* There are many techniques which can be used to
generate pools of possible suspects in rape cases. The
value of any particular technique is dependent upon the
case in which it is used and the resources invested in
the application of the technique. Thus a particular tech-
 nique may be very valuable in one case and -no: at al!

_help<ul in another. In' some instances, success may de- .

pen on the circumstaaces of the particular offense. In
other cases, success may be govemed by the time de.

voted to the application of a fechnique, the extensiveness -

of available records, or simpty a lucky break.

Previous offender files. The known offender file is the-

_device most commonly used by experienced detectivesta ...

generate suspects in rape cases. Deparments maintain
these files in various ways. Most departments maintain
them as photographs of individuals previously implicated
in a rape or other sex offense. In all cases involving an
unknown perpetrator, previovs offender fles should be

utllized to generate possible suspects, In cases involving
victims who are unable to provide a visual identification
of the pe rpetrator, these files can be used in conjunction
with information gathered from other sdurces to develop
a list of possible suspects, If.a visual idefitification can be

provided, pictures of possible Suspects should be shown

to the victim and all available witnesses. The success of

.this techniqué is directly related to the amount of pre-

liminary screening done by the investigator. Before ipdi-

viduals are included in the poo! of possible suspects .

to be investigated further, they should be evaluated




on the basis of their physu.:al dcscnpllon and current
whereabouts. .

Photo files. All law enforcement agenciés maintajn the
photographs of arrestees in some type of files. Showing
rape victims photographs from these files is another
commonly used technique to generate suspects in a rape
case. When using photograph files to generate possible
suspects in such a case, investigatorts should observe the
followmg guidelines: (1) Avoid showing witnesses too
many photographs at any one time, by pre-selecting the
pictures of individuals who couls’ 5t the physical descrip-
tion of the perpetratos. (2) Make .7y effort to use the

L]
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pect. (3) Ensure that the photographs presented to wit-
. hesses show suspects who ars in the proper age group
according to their birth ycar——-:egardlcss of what their
age was when they were photographed. (4) When select-
ing photographs to show witnesses, ‘review. the files of
suspected rapists as well.as individuals who have com-
“mitted other sex offenses and violent crimes besides
" rape. Convicted rapists frequently have criminal records
which include many offenses in addition to rape.’
Modus operandi files. Police agencies maintain modus
operandi files in various different forms. In som@ de-
- panments they are organized simply according to the
types of crimes that are reported. Other agencies or-
ganize their files according to thexdetails of how specific
offenses were committed. Regardless of how they are
organized, M.O. files can be used to identify suspects by
helping investigators group simifar types of crimes.
‘Few law enforcement agencies, however, maintain

) thjs technigue for gemerating pools of suspects in rape
cases.

S Descnpn‘on Jfiles. Some departments have developed
descriptlon files t0 generate suspects in stranger-to-
stranger crimes. These files'catalogue individuals accord-

TTTTTT TTTing to vartous aspects” of the physical description as well

as scars, marks, tattoos, nicknames, and other oddities.
_ Description files are especially useful when there is

* "' something panicularly unusual about the individual

. being sought. Their greatest limitation involves the ease

"> with which people are able to alter some of their physical
feafures. In addition, like all other police records, the
value of description files is detenmined by the volume of
resources devoted to keeping them accurate and updated.
Composite pictures. Composite pictures can be of

. great value in the investigation of rape cases. They can
be used to help |dem|fy possible suspecls and locate

_ witnesses. A comparison of the relative valve of artist’s

drawings and commcrciallx available kits utilizing plas-
tic overlays-cannot be made. This is bécause so few of
the detectives surveyed had experience with more than
one technique for producing composite pictures. How-

most recent available photograph of each possible sus-

sufficiently complete records to ensure the usefulness of .

ever, many of those interviewed expressed the opinion *

that.the value and quality of composite pictures varies
considerably according to the expertise of the individual
producing them.2 )

Area canvass. Many expent detectives believe that the
area canvass is the most effective way to identify possi-
ble suspects in a rape case. The venue of the crime, the
route of travel, and the location of first encounter should
all.be canvassed as dictated by the circumstances of the
crime. Canvassing should be done immediately. How-
ever, recanvassing with a composite picture, of the
perpetrator ¢an be especially helpful. In addition,
“*“round-the-clock’” surveillance can often help-uncover
witniesses whose daily routines may have put them in the
area at the time of the crime. The deiails of every can-
vass, including both positive and negative results, should
always he recorded for future reference by al! personnel
involved with the case.

Intradepartmentul communicarions. Various forms of
intradepanmental communications ¢an be of substantial
value in generating pools of possible suspects, The dis-

tribution of composite: pictures of suspects and fiyers.

describing open investigations to patrol personnel fre-
quently provides positive results. Discussing cases with
officers from other investigative divisions is often help-
ful, especially in cases involving the commission of
some other offense in addition to the rape. Some expen
detectives indicated that personal conversations with the
patiol officers in whose area a specific. offense occurred
often produced valuable information. Carefully review-
ing field interrogation cards.and other intelligence infor-
rnation ¢an also suggest the identity of possible suspects.
- Interagency contacts. Many law enforcement agencies
have obiained positive results from procedures designed
to share investigative information with other police
agencies in lhelr area. In various pans of the country,
and espegially in metropolitan areas, police agencies
~"have set up programs to share information about recent

.- offenses and open investigations. Regular meetings are

often held to Facilitate the dissemination of information.
Altematively, teletypes, wanted flyers, composite pic-
tures, and intelligence bulletins may be clmulaled amang
heighboring depanments. -
Motor vehicle information. A standard technique used
in all types of criminal investigation is the development
of information r2garding vehicles involved in the com-
massion of crimes. When victims are able to provide such
information it usually proves to be most helpful in the
identification of a possible suspect, However, frequently
vehicles are not involved in the commission of a rape or
viciims do not see the vehicles which are used. In these
. cases, invesfigators should concentrate on obtaining ve-
hicle informadtion ffom other. witnesses who may have
had the opportunity to observe the vehic.s used by the
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perpetrator. Frequently these vehicles arc impiicated in
the commission of other crimes. Maintaining and review-
ing files of vehicles involved in the commission of all
types of crimes cun producc a high payoff in rape inves-
tigations.

Lineups, Rape victims should be invited td dnend all
lineups involving individuals who resemble their assail-

ants. Even if the participants in the lineup 2re not sus:’

pected of sex crimes, rape victims should be notified and
invited to attend if convenient. This kechnique sometimes
results in the identification of a rape suspeet, and gener-
ally helps to maintain the vietim's confidence in the
efforts belng made by the police. Special efforts should
be made to have witnesses view every lineup including
suspected sex offenders whe match the descrlpnon of the
. individual they can identify.

Second sighiings. Experienced detectives havel re-
ported the value of second sightings in identifying a tape
suspect. Witnesses and victims should be instructed to
make the appropriate nolifications if they subscquently
sight the accused on the strect or elsewhere. In addition,

Hitis often valuable to niake periodic visits with the victim
to locations where there is a. possibility of sighting a
suspect. -

Cn‘me analivsis files. Investigators who have access to
erime analysis files maintained by their own or neighbor-
ing departmen:$ should make cvery cffort 1o use this
resource to gengrate pools of possible suspects. the
crime analysis units of many large police departments
will allow officers from surrounding agencies touse their
files. Recoids of the locations of erimes, the addresses of
known offenders, odditics, vehicles used in ecrimes,
weapons, . stolen propeqty, distinctive M.O.s, ~‘strect
names'® (*‘monikers™”), aliases, and many other files

which can help identify possible suspects arc maintained

. by most erime analysis units.?

Informants. As in other criminal offenses, when in-
formants can be found, they generally prove to be very
valuable. lnfnrmanl'i. are most often involved in cases

- perpetrated by multiplc offenders. However, since most
rapists- are solitary offendcrs who do not make the com-
mission of their crime known to othcrs. informants arc
scldom available.

Stakeowts. From time to time, police agencics will
organize a Stakeout to apprehend an individual suspected
of rape. This technique is usunlly of benefit only in
situations involving multiple offenses apparently perpe-
trated by the sume individual. All stakeouts require the
expenditt.-. of a significant dmount of resources. The
probability of producing positive results using a stakcout
increases according to the regularity with which offenses

are attempted, and the precision with which the lucation,

of any futurc offenses can be predicted. Unless these
factors can he determined with a high degree of accu-

32

racy, stakeouts to apprchend an accused rapist usually do
not prove to he highly successfui.

~ Decoys. The deptoyment of decoys is another tech-
nique sometimey, used to apprehend a pattem rapist. This
technique is subjeet to the same limitations as dese ribed
for the use of stakicopts. 1 addition, the danger to which
the decoys are cxposed iS\an added disadvantage. Al-
though this tcchnigue may nvc a greater potential for
producing positive results, it 100 should be avolded
except in extraordinary situations.

Arranged meetings. Rapists can somcnmcq be arrested
through the stakeout of an arranged meeting between the
accused and the vietim. At the time of the crime, some
perpetrators ask their victims for dates or otherwise at-
tempt to arrange future meetings. In these cases, victims
frequently agree to the plan proposed by the accused to
facilitate their release. Wheaever vict”ns seem emotion-
ally strong enough to do so, they should be asked to keep
such appomtmems so stakeout officers can arrest the
secused.

Recent arrests. Many rapists are repeat oﬂ‘ enclcrs The
arrest of one suspect can sometimes clear several casgs.
Whencver an individual is drrested for rape, a review of
all open cases should be made to detemine if the arrestee
can be charged with additional offenses. Police agencies
in neighboring jurisdictions may benefit through the ex-
change of tnformation on individuals arrested for rape.
Establishing proccdures to facilitate this is another fom
of intra-agéncy cooperation which can help to clear more
rape cases. In addition, suspects arrested for offenses
like prowling or window peeping as well as other violent-
crimes should be investigated for possible involvement
in rape offenses.

Third-party reports. Third-party reports are unofficial
rape complaints made to police agencies through third
parties by victims who do not wish to be identified.
These reports are usually conveyed throygh an estab-.

_lished channel like a local rape crisis line or victim

services organization. Experienced sex crimes detectives
have indicated that third-party reports are rarely of any
value in identifying possible suspects in rape cases. Par-
ticipation in a third-party reporting system, however,
usually has a positive influence on a department'’s com-
munity relations?

8.3 Confirming the ldentlﬁcatlon of
Arrestees _
Once a pool of possible suspects (or a specific suspect)
has been identified, it i5 necessary to develop sufficient
evidence to prove which, if any, of the suspected indi-
viduals actually perpetrated the offense under investiga-
tion. Many techniqués may be used to accomplish this,
In some nstances such proof may be achieved exclu-

b

sively through the use of physical evidence. In others it

s
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may be achieved through the use of testimonial evidence
alone. In all instances, the more evidence of identity that

is developed, the stronger the case. Investigators should )

therefore attempt to develop all possible evidence to
prove, the identity of the perpetrator.. ‘

Some of the identity evidence in rape cases will pro- .
vide direct proof of the identity of the perpetrator of
the offense. Other evidence will only help to reduce
doubt. The purpose of some evidence will be to eliminate
certain suspects or exculpate others. Regardless of its
purposé, all identity evidence should be thofoughly de-
veloped and evaluated for ts potential use inthe prosecu-
tion of the case. The following are various techniques
which can be used to prove |denl|ly in a rape pfrosecu-
tion.

Fingerprints. As in othcr cnmmal procegdings. fin-

‘gerprints can pro side indisputable evidence Bf |denl|ty

When indicated by the circumstances-of the case, thor-
" ‘oughness dictate s that rape crime scenes should be proc-.

essed forthe presence of latent fingerprints. Failure todo
50 could introduce @ substantizl amount of doubt in the
minds of a judge or jury as to the validity of other
ident fication evidence. However, experience has shown
That few useable fingerprints are ever found at the scene
of stranger-to-stranger rape cases, and even fewer sus-
pects are ever identified through the use of these_finger-
prints.

The primary use of fingerprints ina rape prosecution is
to prove a ease against a suspect identified through other
means, rather than to identify possible suspects. In some
cases, this proof is constituted by finding the fingerprints
of the accused at the crime soene, the location of initial
contact, or some other s:gmﬁcanl place. In other cases,
this proof is established thyough the discovery of .the
victim’s fiigerprints in the suspect’s vehicle, residence,
_or some other location undef his control.

Some crime laboratories Have established procedurcs
for Ilﬁmg. tatent fingerprintsifrom the body surfaces of
living + thlms These piocedures_involve sngcjg_l_lpch-
| niques ‘using iodine vapor.* buch advanced techniques
' are neither widely available nol applicable in every case.

When suck procedures are available, investigators
“'should see 1o it that the proper steps are taken to avoid
damaging the impressions Which might be lificd from the
victim's skin. 1 '

When obtaining ﬁngerprhnl evidence, officers should
always be aware of their impact on victims. For exam-
ple, most citizens are very Awarc that. police procedurcs
usually include searching for fingerprints. 1f this is not
done, rapé victims wonder why;: they may even feel that
the failure to look for fingerprints is an indication that
officers do not believe them. When # victim®s home is
dusted for fingerprints, officers should be carcful to clean
up after themselves. If usable fingerprints are found. it is
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necessary to obtain a set of the victim’s fingerprints. This
should be done so as to cause a mnmmu;n of inconven-
ience to the victim. Whenever fingerprints are obtained
from a victim, great care should be taken to treat her
respectfully and avoid making her feel like a crinnal. If
attempts are made te lift impressions left by the accused
on the victim's body surfaces, all involved personnel.
should make a conscious effort to preserve beth the
victim’s modesty‘and her dignity—she should never be
made to feel that she is just one more piece of evidence.

_Blood-1yping. Most police personnel are aware of the
investigative uses ol‘ bloed types determined from blood
sample'i loéited at-the scene of a crime. In rupe cases,
blood types take on-an added significance because they
can be determined from the sumples of the semen, saliva,
und other body Ruids of the 80 percent of the population
known as “‘secreters’”.® Thus, the perpetrator’s blood
type can usually be determined by analyzing specimens
from the victim’s vagina. Although ABO blood type
cannut be used to identify an individual to the exclusion
of all others, it can be used to eliminate suspects either
because they. are not secfeters, or because their. blood
type does not match that of the perpetrator. In all cases,

, but especially those involving rare blood types, such

evidence can provide convincing proof to help reduce the
amount of doubt in the minds of a judge or jury. To

. ensuge the fuliest potential use of this type of evidence,

investigators should determine the capabilities of their
own crime [aboratories in identifying and_typing (1)
stains on bite marks and items of physical evidence, and -
(2) vaginal speciméns. In-addition. when collecting
items to be processed for the presence of blood type

. secretions, investigators must be very careful not o con-

taminate specimens with oils’ from their own hands.
Hairs. Hairs can be of potential evidentiary value in
rape cases.® Like certain other types of evidence, most of

the information obtainable through the analysis of hais . .

is gemeric data which cannot be used (o identify an
_individual to_the_exclusion_of all_others, However, in_

cases involving victims who never saw their assailant,
this could be the-only description informati on available.

.Bedcovers and clothing are the, two most common

sources of hair evidence. When collecting same to be
processed for the presence of hairs, officers should take
great care to roll and fold items so s not to dislodge any
hairs which might be adhering to them. In cases involv-
ing the arrest of suspect who has not had the opportu-
nity to wash, his body. should be exumined for the
presence of the victim's hairs. Dépending on local pro-

cedures, arresting officers might he required toundertake

this task themselves, o more commonly. they must
request jailers to make this inspection.

Pollens, soils, fibers, and stains. Evidence derived
from the presence of pollcns, soils, fibers, or stains on

" da
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various items belonging 1o either the suspect or the vic-
tim is frequently underutilized. This is generally a result

of the limited resources available for the analysis of

physical evidence. Althoigh it is preferable to avoid
-fishing expedlllons, when there is a good reason to be-
lieve that evidence of this type is available, every effort
should be made to collect it. .

Miscellaneous lefthaken évidence. In some cases,
convincing evidence has resulied from analysis of. items
either left at or taken from the scene of a crime by either
the perpetrator or the victim. Byttons from either the
victim’s or the suspecis clmhmg are sometimes found at
the venué of the offense or in vehicles used during the
crime. Matches and matchbooks, cellophane strips re-
moved when opening a package of cigarettes, or articles
of clmhxng either taken from or left at the scene of a
ctime can help to prove the perpetrator's identity. Fre-
quently, individuals. committing multiple rapes will col-
lect ilems of their victims' clothing. When possible, the
residences, vehicles, and places of employment of sus-
pects should be searched for concealed items which may
have been taken from victims or inadvertently left at
crime scenes.

Castings and impressions. Occasmna!ly, pe rpetrators
leave footprints or tire tracks at the scene of a crime.

- When available, these can provide valuable evidence of -

-identification. In rapes involving hreaklng and entering,

impressions left by tools used to force-open doors or.

windows should not be overtooked. In all cases involy-

ing forcible entry, rape detectives should consider utiliz- -

Il
-

ing the samc techniques as would be appropriale’ ina

burglary investigation.

Lineups. The live lineup is the most commonly used
technigue for obtaining a positive visual identification of
the individual accused of a rape. Expericnce has shown
that while victims sometimes fail to identify their assail-

ant, especially if a substantial amount of time has elapsed

since they were raped, they rarely identify the ‘wrong
person in a lineup. In statcs where they are legal, photo
lincups are also effective. Frequently photo lineups are
especially useful during the preliminary stages of case
development because they require so little preparation
compared to live lineups. — .

8.4 Summary .

To obtain a ¢onviction for any type of ctime, the
accused must be apprehended and positively identified.
Various techniques for apprehending fleeing assailants,
generaling pools of possible suspects, and confiming the
identification of arrestees are particularly useful in rape
cases. The success of many of these techniques is largely
depenident upon cooperation and input of patrol officers.
Improved communications between patrol and investiga-
tive personnel is frequently necessary 1o effect the arrest
and conwcuon of accused rapists. The collection of evi-
dence o establish the identity of a suspect is a vital pant
of the cooperative involvement needed in all rape cases.
It is particularly important when the accused is.likely to
offer a defense hased on lhe victim's inability to identify
him. .
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CHAPTER 9 TECHNIQUES FO

PROVING I.ACK OF VICTIM

COI’SENT

Lack of victim consent is the most dlfﬁcult element {';
prove in the majority of rape prosecutions. In rape
involving prihciples who are known to each other,
defense baséd on consent should always be expected’ In
rapes which involve strangers, variations of the consent
defense are also common. Specificallv, an accused rapist
may (I} claim that he is being falsely accused by a
prostit ute attempling 1 extort an additional payment, (2)
insist that the victim precipitated the crime by hitchhik-

_.ing or other gsk—lakmg behavior, or (3) try to escape
censure by impugning the victim's chastity. It is the
responsibility of the sex crimes investigator to close off
all these defenses by developing the maximum possible

~ evidence to-prove that the sex acts in question were
committed without the victim's consent.

- 9.7 Victim Statement

‘The primary means of establishing lack of consent is
the statement provided by thé victim. In stranger-to-
stranger crimes, the victim’s lack of consent is often

. obvious'from the circumstances of the crime. However,
the existence of this element must still be corroborated.
When the victim knows her assailant, much more evi-
dence must be developed to prove lack of consent. In all
cases, investigators should concentrate on obtaining {1)
evidence to prove the presence of force or coercion, and
(2) evidence showing the victim resisted or attempted to
escape.

Force and coercion. The details of any force or coer-

. cion used against the victim should be documented in her
formal statement. In addition, the-setting-of the crime
should be described to demonstrate any advantage the
perpetrator may have gained as a result of geographical

- isolation or surprise. The presence of accomplices or
accessories should be documented, as should the ver-

- batim conients of threats made against the victim. The
victim's statement should also contain a description of
any strong-arm force or weapons used against her.

Resistance and escape. Most courts consider the vic-
tim s resistance and attempts to escape to be persuasive
evidence of lack of consent. The victim's statement

should detail (1) ali of her attempts to resist verbally

including persuasion and shouting for help, (2) every
type of physical resistance she used, especially any
weapons employed against the perpetrator, and (3) any
* attempts the victim may havc made toescape. In addition

F -

to a description of the resistance and escape allemp‘ts

-made by the victim, investigators should also document

reasons why. such efforts were not attempted or con-
tinued. Documenting both what kinds of resistance were
provided, as well as the kinds that were not, may help to-
avo:d problems during cross-examination.*

9 2 Medical Ewdence of Force

The most persuasive peoof of lack of victim conserit is
generally medical evidence of force like cuts, druises,
swelling, and other injuries. Most of this evidence is in
the form of testimony provided by the medical personnel
who tfeat the victim for her injuries. In pasticular, the
physician who examines the victim is usually the source - ..

.of the-major portion of such evidence.

Physical ‘lexamimrion'. When a rape victim is trans-
ported to a medical facility she should receive more than -
a pelvic examination. She should be examined from head
to toe for injuties and signs of force. Even the slnghles(
cuts and bruises should be reported by the examining
physician. In addition, experienced medical personnel

> may be able to provide testimony from the condition of

the victim's pubic area regarding the force used.
Photographs. At the time of trial, color photographs
of the victim's injuries have a major jmpact in proving
lack of consent. Injuries that are visible at the time of the
examination will generally dlsappcar before the case is
prosecuted, In addition, some injuries may not become
apparent until two or thieé days after the rape. In all
cases involving physical abuse, pe rmission from victims
should be sought to make arrangements for appropriate—- -
personnel to take color pictures of their injuries. Prefera-

bly, injuries should be photographed both at the time of

the victim's physical examination and again after bruises
have become more visible.

9.3 Crime Scene Evidence

The crime scene often yields excelfent evidence of
lack of consent. In some cases the location of the crime
scene may help convince a jury of the victim’s lack of

_ consent. fn many cascs, the condition of the crime scene

and items of physical evidence can be used to establish
the existerice of this 2lement. ’

Signs of a struggle. In 2l cases involving victims who
report resisting their assailant, crime sccnes should be
examined for signs of a struggle. In many instanecs, such

35




e rn e T e =

evideice is highly| obvious. In other cases, especially
those involving offenses committed in vehicles or out-
of-doots, signs of alstruggle are more difficuit to discern.
Whenever it is available, evidence of a striggle should
‘be photographed for use at trial.

\ Torn clothing. Tomn or stretched clothing constitutes
excellent evidence of force. ltems of damaged clothing
Thould always be collected as evidence of luck of con-
‘sem. In addition, clothes belonging to the accused my

- also be damaged by the victim. If c:rcumsiances 50

d;ndrcate appropriate steps should be takcn to recover
1iems of tofn clothing belonging to the suspecl
Weapons. Effors should always be made to locate any
capons used during a rape. This includes items which
muy have been used as an improvised weapon either by
lh'e accused or by the victim in defense of herself. Ob-
jects thrown during a struggle should not be overlooked.
loodstains. Bloodstains at the scene of the crime
have an obvious value as evideiice of physical force. In

' aﬂﬂlllon the clothing of the accused, and even his vehi-

: ellhcr herself or the assailant. -

clé and residence, should also be searched for blood-

testimony which.can help to prove lack of consent. For
example, tape recordings.of the victim’s report to com-
munications personnel are the source of much persuasive
evidence regardlng the element of consent. Testimony .
from the.first palrol officers at the crime scene-regarding
the victim’s phySIcal appearance and apparent emotional

" condition is freqllently under-ttlized. Police procedures *

should ensure ml! rmation regarding a victim's physical
and emotional condition is récorded as part of the initial
complaint. In aditition, the personnel who made these
observations shozlld be called upon- for testimony at the .
time of trial.

Corroborarmg witnesses: Any number of mdmduars
may.be able to help corroborate the victim’s lack of

_consent. Attempts should be made to locate witnesses

stapns if the victim reports lhal there were injuries to

Bmdmgs or Blindfolds. 1f the vlcum was bound or tied
dny way, an aticmpt to recover the bindings should be
made. Frequently rapists will cover their. victim's eyes.

fterhs used for this purpose should also be collected as,

evidence. When victims are interviewed regarding the
possible existence of such evidence, officers should ex-
plain thé value of these items in the prosecution of the

* accused. In addition, if-articles used to bind or blindfold

the victim are her personal property, her permission to
| pound them as evldence should be. obtained as a cour-
te Y. .

&

Witnesses are ofien valvable sources of proof of lack
victim consent. Besides testimony from the physician
whoexamines the victim. other witnesses may be able to
_corroborate_the use of force against the victim or othes-
wnLe help establish her lack of consent. Maximizing the *

9:4 Testimoniat Evidence
I

_ soures of testimony regarding this element will help

investigators devclop cascs which can be successfully

" prosecuted.

Fresitcomplaint w :messes, Fresh- complamt witnesses
(also known as res gestae or, “‘hue-and-cry’* witnesses),
are individuals to whom victims first report being raped.
The existcnce of an immediate report by a rape victim is
evidence of lack of consent. Victims should always be
intervicwed regarding the first person they told about
beir * raped. These individuals Should then be identificd
and located as potential fresh-complaint witnesses,

Palice personnel, The first policc personncl to have
contact with the victim are wimost always able to provide
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who heard screams, items being broken, or other sounds
of a struggle. Hospital .personnel can frequently testify
regarding the victim's physical appeqrance. Evidence
technicians can be called upon to describe the condition
of the crime scene as well as their evidence-gathering
activities. Service people who repaired [broken windows
or other property damaged. dunng the ass ult may be able
to provide relevantjtestimo ony regarding, force Occaston-
ally, witnesses can be localed who aclually observed the
victim struggling with the perpetrator. In addition,

statements from the victim and any available witnesses
regarding attempts by the accused to escape from 'the
crime scene can sometimes be used to help establish lack
of consent in the minds of the coust or Jury because flight
can be construéd to be an indicaticn of culpability and
criminal intent.

Investigators. Investigators should not underestimate
the value of their own testimony regarding the victim’s
lack of consent. In -addition to information regarding
evidence they gather 10 establish this element, inves-
tigators can testify regarding the victim’s physical ap-
pearance and- emotional condition. Their comments
regarding the victim‘s demeanor during the investigation

* and especially at the time of follow-up interviews can be

s

most convincing evidence regarding the victim’s lack of
consent.

9.5 Othes: Evidence of Lack of Consent

Investigators should always be alert for the existence
of evidence to help prove lack of consent. Careful con-
sidertion of the victim’s initial stalement regarding the
assault may suggest the existence of some unusual piece
of evidence relating to this element. For example, the
victim might report that the perpelrator tore some hair
from her head, or.that she was able to scratch the assail-
‘ant. Signs of these injuries might be discovered at the
scene of the crime or on the perpetrator’s body if he is
arrested promptly. Moreover, physical evidence of these
injuries like a wad of tom scalp hair or epithelial cells’
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under the victim™s ﬁugernalls may, also be available. In

addition, circumstances might exist which would help
convince the jury of the victim’s lack of Consent. In*all
cases investigators should be mindful of the possible

+ existence of unusual evidence to help establish lack of °

con sem.

9.6 Summcry
Obtaining evidence to establish lack of victim consent
" is often the most difficult task in a rape investigation.
Much of the most valuable evidence of lack of consent

" ucan be.collected only at the time of the victim’s initial -

¥

"V For a description of the “'frozen-fright reacnon dtspla}‘ed by
some rape victims and an excetlent discussion of passive resistance, see
Matin Symonds, "'The Rape Victim: Psychological Pattems of Re-.

.

ra

report. Investigiting officers have a vital role in the
preservation.and collection of this evidence: Some evi-
dence relating to lack of consent Is contained in- state-
ments made to patrol —officers’ during their initial
response. Much of the most valrible evidepce to estab-

_ lish lack of consent comes from medical sources. Evi-

dence from the crime scere, which sometimes includes
unusual items suggested by the victim’s initial statement;

is always indispensable to the establishment of lack of
. consent. The testimony of various witnesses can also be

very lmponanblo proving this element,

¢ °  NOTES

sponse." The American Jonn\a.' of Psychoanalysis, 36, No. t (Spring,
1976). 27-34 A
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" techniques which may be of gégeral-sssistance to inves-

-—{0-papeswork.

CHAP‘I"ER 10. OTHER INVESTIGATIVE TECHNIQUES

) The mvcsugallon of rape cases requires much more

than the development of evidence to prove sexual pene-
tration, the identification of the perpetrat§r, and lack of
victim consent. Many of the tasks performed by sex
crimes investigators involve general police procedures

.which are applicable to other cases besides rape. The

purpose of this.chapter iS™ve,present some of the other

tigators handling rape cases.

10.1 Case Management .
The efficient management of individual investigations

significantly contributes to the achievement of positive

results. All criminal investigations require some degree
of orgamzauon In large dcpaﬂmems that receive hun-
dreds of rape complamts per year, individual investiga.
tofs are assigned many rape cases. In these departments;

. detectives are usuaily required to conduct more than one
.rape investigation at a time. However, in smaller agen.

cies, other duties generally place a substantial demand on
investigators’ time. Case'load pressures and conflicting

demands require investigators in departments of all sizes

to organize their time. Expenenced investigators utilize
many devices to help maximize their own personal effi-
ciency. !

Paperwork. investigators devote a SIgnlﬁcam portion
of. their working time to the completion ¢f official pa-
perwork. .One of the best ways to manage paperwork is

1o keep it up-to-date. Maintaining good records and notes ..

also helgs. Anothcr useful device involves maintaining
up-to-date summaries of each active case. The prepara-
tion of complete reports is essential to the success of
investigations. However, investigators should” make
every effort to minimize lhe time whlch mustbhe dcvoted

Communications with victims. Mamtammg good

" ‘communications with victims and important witnesses

generally contributes to the successful outcome of all
criminal investigations. Periodically phoning these
people can be very helpful. Sometimes victims or wit-
nesses are able to provide additional information weeks,

‘even months after completing their formal statement. ,

Periodic contacts also help to maintain their interest in

. proceeding with the "ptosecution if the assailant is ever
apprehended. ‘These calls also help to keep track of any .

address changes which might bé made. Victims are al-
ways interested in the progress of their cases. Notifying

them of developments in the: investigation is almost al-
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ways appreciated. In addijtion, it is. a good policy to
notify victims and witnesses when-the active investiga-
tion of a case has been temminated. )
Qb.'acmng current addresses. Frequently mvesugalors
need the current address of victims, withesses; or named
suspects..If this information is not availdble from police
records, many other resources cari be utilized. Some of
these sources. may not be able to release any of their
records without a count order. However, many of the

.agencies that can and wilt prowde information to police

investigators are:

(1) victim serviges orgamzanons, .
(2) state motor vehicle dcgalttbcﬂts. -—
{3) United States Postal Service (for official
change of address information); p

{(4) telephone, electric, and gas companies as
well as othier public utiities;

(5) credit’bureaus, banks, and other financial
institutions; "

{6) Aid to Dependcnt Gluldren. Unemploy-
ment Compensation, and other-public assist-
ance agencies; .
(7) probation, parole, and ptison authorities
(these sources can usually provide the cutrent
whereabouts of individuals as well as informa-
tion conceming lhelr friends and associates);
and ’
(8) alimony collection offices (these bureaus
may be able to provide information on both
child support recipients, and those who are
payu;g it even_jf they have fled to another
state). ..

" 10.2 identifying Possible Susﬁods

In rape cases irivolving unknown assailants, the most
difficult task facing the police is identifying a suspect.
Many techniques for doing this require a substantial

~-records base-from-which-a-pool of possible suspects can

be generated. However, most police agencies receive
comparatively few rape reports.-For this reason, many of
the standard techniques for generating suspects may not
be practical.” The following techniques for identifying

-suspects should be of particular value to investigators . -

who do not handle a large number of rape cases.

Law enforcement_assistance. Investigators can fre-
quently obtain valuable assistance from nther law en-
forcement-agencies. Many large depantments will allow |
police personnel from neighboring jurisdictions to utilize
their specialized resources. Most sex crimes unit detec-
tives encourage the mutual exchange of modus operandi
and suspect information. Investigative consultation is

50‘ | ll .".._




almost always available from county or state law en-

" forcement agencies. In addition, investigators should
maximize the information they exchange with personnel
in their_own' depantments. Officers investigating rapes
and other sex crimes should be aware of one another’s

«C: s as well as those being handled by detectives who
specialize in other types of crimes. Rapists frequently
commit many different offenses and often havc long and

~ varied arrest records. '

"L General investigative rechniques. Some of the_ tech-
niques used inrape casesare applicable only to investiga-
tions involving sex crimes. However, many investigative
techniques used in rape cases are nothing more than
general police procedures. Invcsllgalors who aré not
highty expenenced in. hadling sex crimes may benefit
from using the general procedures with which they are
the most familiar. Indeed, identifying suspects in a rape
involving an unknown assailant requires many of the
same techniques used in a robbery or burglary investiga-
tion.

Stolen property rrace. Many stranger—lo-é(mgei' rape

“cases inyolve some type of theft. In-these cases, the
stolen prope fty may provide a valuable clue to the iden-
tity of the accused. Whenever theft is committed in
conjunction with a rape, investigators should be aware of
the possibility of being able to identify a possible suspect
by tracing the stolen propenty. Frequently, items stolen
dnring a rape provide the only good lead to the ldenmy of
the perpetrator.

““Legwork''. Regardless of the level of experience in
handling rape cases, legwork is one fechnique that is
always of great assistance. Rape investigations are al-
ways difficult. Sex offenses are very complicated crimes.
Identifying unknown assailants, proving lack of consent,
and locating corroborating witnesses are time-consuming
and demanding 1asks. As with many other types of crim-
inal investigation, legwork is one of the detective’s most
valuable to0ls.

10.3 Developing Cases for Prosecution ,
Following the positive identification of the accused
rapist by the victim, investigators must develop their
cases for prosecution. Preparing a case for proseéulion
involves many administrative tasks. Before investigators
present their cases to the prosecutor it is necessary to

- insure that all of these tasks have been performed. In -

some jurisdictions. prosecutors become involved carly,
while in others they are not consulted until the case is
teady to be filed. In either instance, the following are
some of the issues which should be considered during the
latter stages of the case development.

Arrest of the suspect. If the suspect has not already
been taken into custody, he must be located and atrested.
Whenever passible these arrests should be made with

warranis, Once a warran! has been obtained. the accused

may or may not be easily found. Assistance locating and .

artesting the 'suspect is usually available from patyol

persennel. Making arrests with the agsistance of uni-

formed officers has many benefits. These arrcsts are
usually safer. Individuals Who do resist are much more
likely to be convicted of that charge if they are arrested
by uniformed ‘officers. In addition, investigators can
often improve the. cooperation they receive from patrol
by working with vniformed officers when muking ar-
rests. In rucular, the officers who tcok the initial rape
report o, lhc officers in whose patrol area the suspect
resides w:l probably be especialiy intcrested in par-
ticipating in the arrest

Alibis. Onte a suspect has been identified. an attempt
should be madz to obtain a 5 ternenl as soon as possible.
As with other offenders, mogt accused rapists are not
patticularly willing to provide, statements. Frequently,
good results can be obtained by explaintng.to the accused
that any exculpatory evidence he Xgan provide will freca
him from. 4ny further, suspicion it can be verified.
Should the accused provide an atibi, it should be thor=
oughly investigated. befb{'e he has the oppormmly to
perfect his story or coordinate it with any of his friends.
Especially with_complex alibis involving' many as-

. sociates of the accused, one of the most successful tuctics

is to identify the weakest Jink in the suspect s story and
concentrate on breaking it:

tPolygraph examinations. The use of pol}g&aph or
psychological stress evaluator examinations in rape cases
is a matter of Controversy. Some police depariments
prahibit the use of lie detector examinations for rape
victims. In other jurisdictions, a rape case has™ little
chance of being filed if the victim does not submit to and
pass a polygraph examination. Most experienced vape
detectives consider polygraph examinations to be noth-
ing more than investigative tools because they are not
admissible as evidence. Although polygraph &xamina-
tions for both principals in cases involving consent may
be of some value, as a matter of policy, rape victims
should never be required to submit to u lie detector test.

Crimiinal records. The accused’s criminal record
should be included as part of the case file presented te the
prosecutor. In addition, uny parole and previous proba-
tion reports should also he obtained. Te avoid lhc possi-
bility of a surprise move by the defensc, mve:.llgators
should also check the areest record of rape victims. The

‘existence of a crimin! record should never be catusc to

doubt the victim. However, if a victim has been previ-
ously amested, the prosecutor should be mude fully
aware of this Fact.

10.4 Summary
Success in the investigation of rape reports requires

39




more than techniqués to prove the basic elements of the
crime. Other kinds of investigative skills and procedures
are also necessary. Some of these involve'the manage-
ment of cases, maintsining the cooperation of victims,
and obtaining the current addresses of various individ. .

als. In addition, investigators must be famitiar with other -
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general techniques for identifying possible suspects and

developing cases for prosecution. Sex crimes inves-
tigators should be familiar with the techniques to prove
the elen.2nts of rape as weli as with other procedures
equally applicable in all criminal investigations.
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The involvement of investigators.is required at several ‘

different phases in"the prosecution of rape cases. Once
cases are fully prepared, they must be presented tg the
prosecutor’s office to be considered for filing. After
casés are filed, investigators are nomally involved in
some type of pretrial hearing. Once a.defendant is
bound over for trial, it is possible that there will be
additional hearings held on the case, and it is likely the
defendant’s attomney will offer a plea to some lesser
. Charge.

The level of investigator's mvolvement at each of
these stages, and during any trials which may actually
take place, depends on the amount of assistance they can
. and will provide to prosecutors. Expert investigators who

-are concerned about the outcome of their cases can pro-

vide invaluable assistance. to the deputy prosecutors. The
extent of their partnership with prosecutors is largely
dependent upon the amount of interest they express.
Investigators who are well-prepared and exhibit sibstan-
tial interest in the progress of their t:‘?s will normally
have a much larger role jn prosecu,.ons than those who
.curtail their jnvolvement “as soon as the case is filed,
Investigators who want a significant role in the prosecu-
tion of their cases should make every effort to maximize
their involvement at mh stage of thc prosecutory
process,

11.1 Case Prcpﬂmﬁon
" Thorough case preparation is vital to the success of the
+ prosecution process. For example, investigators should
ensure that their cases are in the format requited by the
prosecutor's office and that any special forms have been

filled out. A good device to help otganize the preparation. -

of cases is a filing checklist like the one shown below.
When developing such checklists, an attempt should be
-made to include a]] the items that will be evaluated by the
prosecutor responsible for makmg the filing decision.

Regardless of what\devices are used to prepare cases, ~

cenain documents must be part of the file presented td
the prosecutor who evaluates the case.

Statements. The case file should always include i
victim's formal - statement and those of all fresh.
complaint Witnesses. If the accused provides any state
ments they shoufd be included in the file. Any victim
advocates involved in the case should be asked to supply
statements for the case file, Statements from eyewits
nesses, and any other individuals who can attest to the
victim's’ emotional condition following her attack of
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otherwise corroborate the facls of the case, should also
be included.

Reports. All official reports relating to the case must
be part of the file.reviewed by the prosecutor. The report
completed by the patrol officers who conducted the ini-
tial investigation should be included and contain their
observations' of the victim’s physical appearance and
emotional condition at the time. of “her complanm
Follow-up. reports, medical examination forms. and -
forensic reports should also be mgluded Aninventory of
physical evidence and a roster of witnesses should be
part of the case file. In addition, copies of affidavits for
warrants as well as the warrants, advisement forms
(Mitanda Warnings), criminal. record reports, lineup
|1denuﬁcanon forms, and ‘any other official reports relat-
ing to the case should all be included in the file pleseraed-
to the prosecmor

LY

FILING CHECKLIST
Case Number— _  Victim:
Date Presented:—  Accused: .
Al Swatements .
— Victim —Victim Advacste
——Patrol Officer(s) ;. —Eyewitnesses ’
—-_Fresh-Comptaint Wit- —Corroborating Withesses
ness -~ ——Medical Personnel
—-Defendanl —0Others
B. Reports . -
———Initial Report Form —Warrants
——Follow-Up Reports ae—Advisernent Forms
—Medical Examination (Miranda Wamings)
Form —— Criminal Records Re-
" —_Forensic Tests Reports ports
——Evidence Inventory ——-Lineup Ken.ification
~—Wimess Roster Forms
—Affidavits for Warrants ——Other Reports
. Exhibits \
——Clothing of Victim —Photographs of Victing"
——Clathing of Defendant Injuries
——Diagram of Crime Scene —Other Physical Evidence
. ——Crime Scene Picres

Exhibits. The case file should also include any photo~
graphs or dfawings that wifl be presented at the_ trial.
Most often, these exhibits include drawings of the crime
séene, crime scene photogmphs, and any available pic-
tures of the victim’s injuries. In addition, the file should
include :nfonnalmn on any other photographs or exhibits
which might be available for the trial. ,
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= 11,2 Filing Decision

Once cases are fully prepared and in the propes for-
mat, they must be presented to the prosecutor's office for
a filing decision. Regardless of whether this decision is
made by a special filing deputy, a trial deputy, or a
particular prosecutor assigned to handlé all rape: cases,
investigaiors can have a 5|gmﬁcam role in this decision.
Al the time investigators present cases for filing, they
know more about them than anyone else. The additional
information they have and the guidance they can give is
of great po(cnual value to the prosecutor. However, if
investigators are 1Il-prepared to discuss their cases or if
their advice cominually proves to be faulty, prosecutors
will lose confidence in them. When presenting a case for
filing, investigators should anticipate the topics the pros-
ecutor will want to discuss and prepare accordingly.

~1 Case Summary. Al the prosecutor’s office, inves-
[tigators should be prepared to present a short, concise
summary of the case. Having this case simmary in
writing may be of added help to the prosecutor. As part
of the summary, investigators should be prepared to give
an opinion as to the appropriate charges that shouid be
filed. The prosecutor will want to know how the Facts of
the case meet each element of the crime tobe charged In
addition, the prosecutor will be interested in leaming
what evidencc is available to prove each element. In-
vestigators should have this mfonnauon immediately

' accessable.

Strengths and weaknesses. Invcsllgalors should be
prepared to render an opinion as to the strengths and
weaknesses of the case. They should discuss which, ele-
ments would be the easiest to prove, and which would be
the most difficult. If they are avware of any technical’
problems or legal defects with the case, they should
make them immediately known to the prosecutor. Inves-
tigators should consider the credibility of all of the wit-

3 nesses whio might be called to testify, including any
: known rebuttal or alibi witnesses. Investigators should
present all the evidence which relates to the case, and
avoid any unprofessional remarks which might reﬂecl on
them, their department, or the victim.
Deciding factors. Many factors contribute to the deci-
.. ___sion to file a case. The prosecutor’s first concerr *s the
existence of the elements of the crime and sufficient
evidence o prove each of them. The credibility of the
victim must also be considered. A pre-filing interview
with -the prosecutor is frequently of great assistance in
1 evaluating this factor. Prosecutors must also ensure that
cases arc free from technical defects because searches,
seizures, the chain of custody of physical evidence, the
sufficiency of probable cause for the defendant’s arrest,
the advisement of rights, etc., will all be closely
Lt examined by the defense. Investigators should discuss
each of these factors with the prosecutor. They should be

S 1
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prepared to provide their professional opinions regarding
whether the case should be filed. These opinions are
especially important, particularly if the prosecutor has
not, had the opportunity-to evaluate the effectiveness of
the victim as a witness. If the case is accepied for filing,
detectives should be willing to (1} undertake any addi-
tional investigation that might 3till be necessary, and (2)
comply with the demands of the ensuing judicial pro-

“ceeding. If the case is not accepted, investigators shouid

make certain that they understand why further prosecu-
tion is not possible so that similar difficulties can be
avoided on fulufrc;_ CASESu e

11.3 Pre-trial Hearings

In most jurisdictions some type of pre-trial hearing is a
necessary part of the prosecution process. [n a few areas,
cases can be filed directly into a-trial court. However, as
a general rule, investigators should expect a pre-trial
hearing of some type to take place. In a few states the
prosecution may choose whether a grand jury proceeding
or preliminary hearing will be held. When this option is
available, a grand jury proceeding is the referred type of
hearing because witnesses are not subjected to cross-
examination. In addition, hearin® ¢n,a change of venue,

.the suppression of evidence, pre-trial motions, and other

topics might also be held. Investigators are frequcnll y
subpenaed to testify at these heatings. When this occurs,
investigators should contact the prosecutor handling the
case to coordinate the testimony that will be needed

'11.4 Plea Negotiations

Plea negotiations are a normal part of.the prosecution

.. process in almost every jurisdiction. These proceedings

are*sometimes concluded by the involved attorneys with -

out consulting any of the other interested parties. When
_plea bargains are likely to be offered, investigators

should make their views on the advisability of accepting
a plea known to the prosecutor. It must be recognized
that investigators will be consulted in decision-making
only if they. express interest, concetn and expertisé. In
addition, rape victims should aiways be mcluded in dec:-
sions which_affect their cases.

11.5 Trial Procedures

Investigators who wish to continue their involvement
in the prosecution process should make that fact known
to the prosecutor handling their cases. - Investigators
should remain in contact with prosecutors and make
themselves available to assist with trial preparation. In-
deed, investigators can often make a significant contribu-
tion to the ciganization of the prosécution's case. On the

day of trial, investigators can be of special help. For .

example, when they bring physical evidence and ather
displays to count, investigators should arrange the vari-
ous items so the prosecutor can find them. 'In most
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jurisdictions, the prosecutor may have the investigator
“(or any onc other witness) sit at the counsel table
throughout the -trial. Depending on count rules, local
custom, and the prosecutor’s style, investigators can take
an active sole in the trial. However, as in other phases of

. -the process, unless investigators make their intefests

knca\tvh and their assistance available, their potential in-
wolvement in the prosecution of their cases will not be
fully achieved.” . !

11.6 Summary -

Me iy prosecutors believe mvesngalors have no

-

further interest in cases once they have been presented
for filing. Investigators who wish to be involved in the
prosecution process must make this fact known to the

" prosecutors with whom they work."However, in addition

to making their interest known, investigators must also
prove they can be of genuine assistance. Investigators
will not normally be included in the prosecution process
unless they are consistently well prepared and available

_ o assist when called upon to do so.
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CHAPTER 12. REI.AT!ONSHIPS WITH OUTSIDE
ORGANIZATIONS

The successful investigation and*'ﬁrosecmion of ‘rape
cases' tequires the cooperation of many organizations

besides the police department and the prosecutor’s

office. The -formal policies regulating the tasks per-

" formed by the involved organizations are determined by

various administrators. However, seéx crimes inves-
tigators deal with outside organizations on a day-to-day

‘basis. Therefore, investigators must (1) understand the

operatiou of these organizations, (2) attempt to work
effectively with representatives of outside groups, and
(3) provide input to superiors regarding the possibility of

- improving cooperation with ofitside agencies.

L

12.1 Office of the Prosecuting Attorney

Sex crimes investigators and deputy prosectdors must
interact frequently during-the course of a rape investiga-
tion: Effective cooperation between these groups is im-
portant to the successful prosecution of all cases. Good
cooperation on fape cases is especially important because
of the seriousness.and complexity of this offense. De-
veloping good relationships with the prosecutor's office
requires an understanding of-the problems experienced
by both groups as well as some of the potential solutions
to these problems. * «

Common Complaints. Police. and prosecutors have
voiced many complaints’ about one another. Many of

- these criticisms may be endemic to all police-prosecutor

relations and not specifically related to rape. Nonethe-
less, the problems that do exist can constitute a signifi-
cant impedinient t0 successful prosecution. For example, !
prosecutors complain that police_are sloppy in their in-
vestigation of crlmes They point out that police oﬁen

. miss ampomm évidence or improperly seize, mark, or’

store items J™at are gathered. Prosecutors further polat
out that police often fall to Jocate corroborating witnesses
or interview them properly. In the +-sinion of many trial
deputies, investigators cannot he relied upon once a case
has been filed. .

Many police officérs voice a significank amount of

~ criticism, sbout the prosecutors with whoin they must

work. §
view

detectives have argued that prosecutors re-
s superficially and make filing and plea bar-

gaining decisnons without consultation or vegard for the
quality of the investigation. Officers have complained

that prosecutors do not provide adequate guidance, yet at
the same time expect the police to file, perfect cases.

Patrol officers and investigators alike have complained
about 'the condescending attitude displayed by some
prosecutors despite the fact that policé personnel- fre-
quently have more criminal justice experience.
Improving police-prosecutor relations. There are
many ways in which the relations between police and
prosecutors can be improved. Many problems can be
avoided by involving the prosecutors in the early stages
of case developmenk. The'establishment and use of
procedures to provide round-the-clock prosecutorial éon-
sultation can intercept” many. potential legal problems.
Formal training’ sessions taught by prosecutors can be
used to explain legal changes, potential defense tactics,
and.paperwork requirements. Appointing liaisons in each
agency or holding,regular méetings helps to improve
communications so that both groups will feel free to seek
advice or possibly provide constructive criticism. In ad-
dition, other techniques. like the appointment of police
and prosecutor liaisons, have been used to solve the

-specific problems experienced in various jurisdictions| !

Case coordination. Police and prosecutors must rec-
ognize that many problems are caused by the scbedulmg
conflicts which often occur. Investigators who work it-
regular hours often have difficulty reaching prosecutors -
who must contend with the heavy demands of trial

.schedules.. There is no easy solution to this problem.".

However, investigators can minimize difficulties caused
by missed appointments and cancelled court appearances
by checking with the prosecutor’s office on the day of
any scheduled meeting or court appearance.

'|2 2 Medical Facilities o=

The procedures used by medical facilities o treat mpe
victims are’ a common source of complaints from sex
crimes investigators. The inexperience of medical pet-
sonnel, reluctance of physicians to become involved in .
rape cases, rotation of hospital staffs, and the long wait-
ing: periods caused by the high level of demand for .
medical services, all contribute to the difficulties experi-
enced by investigators handling rape cases. The solution
to most of these problems falt beyond the purview of sex
crimes detectives. However, by paying special attghtion
to certilin factors, individual investigators can maximize
the cooperation received from medical personnel,

Adherence io Procedures. Special procedures for
treating rape victims which include the physical exami-
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nation protocol must be established by appropriate police
and hospital officials. Once in dperation, officers should
ensure that procedures are followed by themselves and
hospital personnel alike. Neither patrol officers nor med-
ical pessonnel are likely to be experienced in handling
rape victims. Thus it is an jmportant responsi ibility of the
investigator to make certain that all established proce-
dures are promptly carried out. Rape victims must be
examined propeily in order to establish the element of

" sexual penetration. Failure ‘~ follow established proce-

dures could result in the loss of irreplaceable evidence,
or even worse, serious damage to the victim’s health

Waiting periods. The length of time victims must wait
before they receive medical treatment is a frequent
source of complaint from victims and police personnel
alike. 1f procedures exist which specify rape victims are
10 receive priority treatment, officers shouid make every
effort to obtain compliance with this policy. Even under
the best of circumstances, lengthy waiting periods can be
anticipatgg.ak least some of the-time-Officers.can make a
significant contribution to the welfare of victims by try-
ing to reduce their emotional dlslrcss during waiting
periods.

Generally, victims shoutd not be ieft alone whi.. they
are waiting for medical treatment. Even if pollce person-
nel are able to wait with them, victims should be asked if
thcy would lixe to arrange for a friend, relative, or victim
services worker t0 be present. If so, this person should be
contacted immediately. If a victim wishes to do so, one
device to help pass the time is to request her to write out
a complete account of the assault. This statement can be
of great use during the follow-up investigation, and it can
also help the victim ventilate her emotions. However, it
must be emphasized that this technique should only be
used in cases involving victims who are emotionally
stable and wlllmg to spend this time writing out a
statement.

Pre-examination conference. It is desirable for the
personnel transporting the victim to the hospital to confer -

withsthe examining physician prior to the victim’s treat-
ment. Specifically, the doctor should be briefed on the
details of the crime including the sites where evidence of
sexual penetration should be sought. (If the officers ac-

. companying the victim 1o the hospital do not have this

informatlon, they should ask the physician to obtain it
directly from the victim.) During this conferencc, the
officers should also explain to the physician that a thor-
ough examination and detailed report might result in a
stipulation from the defense which eliminates the need
for a court appearance by the doctor. In addition, officers
should remain available in case they are needed for
consultation during or after the victim's treatment.
Medical evidence. The proceduretg established to pre-

- setve the chain of custody for items of evidence obtaired
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by. medical personnel must be scrupulously followed.
Many prosecutions have becn substantially damaged by
the’ improper handling of evidence. The investigator
must ensute that medical evidence is properly obiained,

markcd processed and smred

12 3 Vu:lim Services Groups

In recent years, rape crisis lines and other types of
victim services groups have opened in many cities.®
These organizations differ widely from jurisdiction to.

. jurisdiction. Some victim services organizations are

sponsored by politically active community grcuup;.:.b while
others are operated with public funds as adjuncts of the

-police department or prosecutor's office. Although the

characteristics of these organizations are substantially
varied, and their formal relations with police agencies
are equally diverse, some- aspecrts of these groups are
substantially the same.

Victim support. The main purpose of victim services
groups is to provide support for women who have been
raped. If the rape victim chooses to become involved
with the criminal justice system, the rape crisis workers
can assist law enforcemnent in many ways. In some in-.
stances, they can act as fresh-complaint witnesses. More
commonly, these personnei become involved during the:
later stages of rape cases. Under these circumstances,
their main function is to provide continuing support to
victims. They can have a major role in helping victims
overcome the effects of rape trauma syndrome. Victim

advocates can aiso provide more direct assistance. They . .

can act as a communications link between victims and
the criminal justice system. Frequently, victim services
workess make themselves available to accompany vic-
tims to interviews with investigators and prosecutors,
and to court appearances. In general, they can be very
helpful in encouraging victims to continte. cooperating
with ‘criminal justice personnel during the prosecution
PIoCess.

Referral procedures. All VlCllI‘I‘I services groups will
refer victims to the police if they wish to report being
raped. Similarly, investigators should not hesitate to
utilize. these groups to provide support and counseling for
the victims. Many victim services groups have profes-
sional staffs who counsel rape victims or provide special
training for volunteer advocates. Investigators should
recognize how potentially valuable the assistance pro-
vided by these groups can be. Every victim who is not
already in contact with a victim services group should be
provided with an appropriatc teferral to use as she sees
fit. .

Education program. Most victim services groups con-
duct public education programs. In some communities
such programs have had a positive impact on citizens
who may ultimately serve as jurors assigned to hecar a
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rape case. These public educatnon programs are also
intended to inform women abow how to avoid being
victimized. Tn addition, to promote mutual understand-

ing and improved working relationships, police pe .on-

nel and victim services group workers frequently provide
training sessions for one another. The rape crisis workers
assist police in improving their skills in dealing with
victims, and investigators instruct victim services volun-
teers regarding the criminal justice system.

124 News Media - -

chresemanvcs of the various news media, particu-
larly joumalists, often have a significant interest in ob-
taining ‘stories dealing with 'sex crimes. Especially m
_smaller jurisdictions where rape cases are- *‘big news"’
reporters are likely to be most inquisitive about ~sex
offenses. Investigators should be -famitiar with, and fol-
fow, their departmental procedures for dealing with the
press. Generally speaking, all information regarding the
victim should be kept confidential. However, in some
cases, the news media can be of great assistance in
generating suspedis, “especially when a series of simitar
offenses_have been commlttéd
.
12,5 Community Groups
Police departments afe frequently requested to provide
personnel to speak before various community groups.
" Women's clu[)s, school groups, neighborhood associa-
tions, and “other organizations all apprecime having
police speak on the*topic of personal safety. Acceptlng
such engagements helps achieve the police purpose in
several ways. (1) Providing information regarding
v smen’s security helps reduce the crime rates. (2) Ex-
plaining criminal justice procedures often helps to dispel
_misapptefiensions about the police. (3) Such information

t Battelle Law and Justice Study Center, Forcible Rape: A National
Survey of the Response by Police [\'o'ashinston, D.C.: U.S. Govem-
ment Printing Offices 1977); pp. 40-41.

3 See National Ingtitute for Law Enforcement and Criminal Justicer ~

~
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encourages victims to report assaults which do occur.(4)
The public image of law enforcement is upgraded. (5) A
department’s overall community relations are usually
improved. Whenevcr possible, investigators should
cooperate with efforts made to educate the public tegard-
ing the prevcrmon of rape, and the procedures estab-
lished for handling victims.

12,6 Communications With Suporiors

Investigators can help improve relations with outside .
agencies by keeping their superiors informed about dif-
ficulties and recumring problems. Providing this kind of
input can also.improve both intemal and external proce-
duses for handling rape cases. However, the command
structure of most police departments requires suggesttois
to be submitted through channels. Although the use of
these channels often consumes a significant amount of -
time, personnel are nonetheless encouraged 1o make their
suggestions known to their superiors,

12.7 Sumimury.

Establishing procedures for dealing with outsidé agen-
cies falls ‘outside the responsibility of sex crimes inves-
tigators. However, since line personnel must deal with
outside agencies on a- day-to-day basi. , thcy have an
important role in mammmng and improving relations
with outside agencies. In particular, the procedures set
up to interface the functions of the policer with the
prosecutor’s office, medical facilities, victiro services
groups, and the community in general, are of special
importance. Investigators should not only make every
effort to follow procedures which have already been
established; they should also provide suggestions and
input regarding the improvement of procedutes to their

superior officers. N

. " NOTES ‘ -

An Exemplary Project: A Communlty Rexponse o Rape, Polk Courty

Sexual Assauls Centers Des Molnes, fowa (Washington, D.C.: U.S.

Govemment-Printing Office, 1976).
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CHAPTER 13. SUMMARY AND CONCLUSION

L

- Public interest in the crime-of rape has increased
dranatically in recent years. Fueled by the women's,
movement, wide media interest, and public fear régard-
ing the-general increase in crime and violence throughout
the nation, many communities have exhibited a keen
interest in déveloping programs to improve the treatment
given rape victims. However, despite the large number
of women who report being raped each year, for the
average law enforcement agency a rape case is an un-
usual event. Although tape is a high priority crime, it is
also a fow volume offense. Thus the sophisticated re-
-sponse expected .even demanded, by the public is not
economically feasible in most jurisdictions. The goal of
this manual is to provide. information which-will be
vseful to the police officers called uponfo investigate

" rape cases regardless of the size of their depastments or

the numbes of offenses they handle per year. -

The crime of rape is variously defined in the criminaj
codes of the different states. However, all of the defini-"
tions of thig ctime contain three common elements which

“must be proven to convict an individual of rape. In every
state,-sufficient evidence must be developed to establish
beyond a reasonable doubt the elements of (1) sexual
penetration, (2) identity of the perpetrator, and (3) lack
of victim consent. In conducting an investigation ‘of a
rape, it is productive to conceptualize the case in temms of
the defense that would most likely be offered by the
perpetrator, Doing so directs the activities of the inves-
tigator and ‘facilitates the development of sufficient evi-
dence to prove the existence of the elements of the crime.

"More ‘so than with any other crime, the investigation
of rape cases should center on the victim and her needs.

% In no other offense is the psychological damage done to

the victim so profound and potentially lorig-lasting. In
many ways women who report being raped are vio-
timized first by their assailant and then by the attitudes of
sceiety. Social perceptions.dbout rape have caused vic-
tims to feel both humiliated and disgraced. Many people
believé that women cannot be raped unless they ‘ask for
it."” Despite the fact studies have shown that the over-
whelming majority. of rapes are stranger-to-stranger

" “crimes, this aftitude persists. The total effect of being

raped mamifests itself in many women as the rz;x trauma
syndrome iThis is a complex emotional response which
must be completely understood by the personnel as-
signed to investigate rape cases. These detectives must

_ be fully conscious of the social-psychological impact of

b
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this crime so that they can improve the.quality of their
interactions with rape victims and increase the cﬂ"ecuvc-
ness of their investigations.

The initial response givento a rape report is critical to
the ultimate success of the case. The first police person-
nel o reach the scene of a rape complaint have. an
indispensible role, in the investigation of the case. De-
pending on the seriousness of the specific offense, a rape-
investigator may enter the case immediately, or wait for

the crime report to pass through channels. Regardless of .~
whether the investigator enters the case at the time.
15t be con-

initial report, a preliminary investigati

ducted. The.results-of-this-preliminary investigation will

determine the cousse of the remainder of the case.
Interviewing is one of an investigator's most vafuable

tools. Investigators are catled upon to determine the facts

of an incident from the perspectives provided by separate

"observers. The investigator must also obtain official

statements from all of the principals in a rape case. In-the
case of .rape victims, this task is particularly difficult. In
addition, specific techniques are required when inter-

viewing elderly, adolescent, or child”victims. Céitain

other methods are especially valuable when obtaining
information from witnesses and suspects.

The successful prosecution of a rape case {s dependent
upon the value of the evidence which can be developed
to prove the existence of each element of the crime.
There are basically two types of evidence. Physical evi-
dence is constituted by the material objects which have a
value in proving facts. Testimonial evidence is consti-
tuted by the statements of witnesses whio can provide
information useful in determining the truth, Physical
. evidence may be obtained from various locations. Once
it has been located, it must be properly collected,
marked, and stored. To be of value in a prosecution,
evidence must be processed by an expert technician, -
Testimonial evidence can also be obtained from several
sources. The use of this type of evidence is often more
necessary in rape cases than in other ¢riminal offenses.

To obtain a conviction for rape there are special tech- -
niques which can be used to establish the elements of the
ctime. Sexual penetration can be proven through the use
of medical evidence, crime scene evidence, and téstimo-
nial evidence. Identity can be established through the use
of many techmiques to generate suspects and confirm
idewtifications. J.ack of victim_consemt may be estab-

lished through the use of the victim’s statement, medicat

e
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evidence, testimonial evidence, and crime scene evi-
dence. In addition to the special methods for proving the
glements of the crime, there are also several general
tectiniques for managing investigations, identifying pos-
stble suspects, and developing cases for prosecution.
Specific procedures used 1o prosecute a rape case dif-

* fer little from those ysed in other felonies. However,

before @ case can be presented to the office of the pros-
ecutor, it generally irequires some further development.
To accomplish thizflhc use of a filing checklist is often
most helpful. Once the case has been put into the proper
format, it can be presented to the prosecutor’s office fora
filing decision. The decision to file a case is based on
both legal considerations and the strength of the victim as
a witness for th¢ prosecution. 1In most jurisdictions some
.type of pre-trial hearing must be held. At the actual trial
of a rape-case; many-of the procedures used will depend
on how the cdse. was investigated and-developed.

The successful prosecution of a rape case requires the
concerted cZ;mts of many agencies. Although the de-
velopment of the formal policies establishing the ac-
tivities to 'be performed by various organizations is
beyond the purview of sex crimes investigators, detec-

o
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tives must promote good day-to.day \:vorxin.g relation-

ships. The high leyel of interaction between investigators
and deputy prosecutors understandably causes some
problems which must be solved. Cooperation with medi-
cal personnel is also vital to the successful outcome of 2
rape pros¢cution. Victim services groups have a role in

- rape prosecution which can be of great potential value to

accomplishing the police purpose. Representatives of.the

news media.- especially joumnalists, are usually much

interested in rape cases and must be dealt with according
to departmental procedures. In addition, many commu-
nity groups request police personnel to make pe rsonal
appearances to discuss women's security.

Rape investigations are among the most difficult ones
undertaken by police personnel. The complexity of this
offense and its impact on victims necessitates high levels
of: specialization on the part of the cficers who handle
these cases. Although economic constrainis prevent the
universal adoption of highly sophisticated models to
manage rape cases. wll investigatom can benefit from the

- lessons leamed by highly experienced rape detectives.
" The purpose of this manual is t facilitate the sharing of
those lessons. s

‘8
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Appendix.‘to Chapter 7 a .
- | . ASSAUL‘I’-YICT!M MEDICAL REPORT ..
i ’ FormA * \
Paitient Intetview Form
Please type or print all information clearly, "

Fot explanation of each item, see oomlpondhc number s associated pcotoeol.
MnMM:hwmwwmyMo:emﬂkdew

I Date of Interview q 2. Timeof Inserview
- 3. Patientname . : 4, Medical fileno.
- - ant - Fust : v -
- S. Patient bisth date & PatientSex_ : 7. Phone
8. Patient sddress _ ! '
v
. Co Permission for Interview, Examination and Relesse of Information
Permission is hereby granted to the-medical staff of: .
9. Howpitsl/Clinic/Private Doctor Name i
10. Address _ : \ - .
=R Mmsmﬁﬂhmﬂwﬁsﬂ;ﬂdmdmmd
£ 0 'I'onhuldnnnluoﬂhhcnmﬁumdhhomuymﬂcﬁinﬂhmmm
N 11. Pstient sigmtore . ' ' / : 1. Date
— 13, 0# Pacent/Guardisn signstare e 14 Relaticn
oy r T / : : , '
* 15, Witness signacure, R B 36. Dste s
ls. htimfsmmdmﬂkmﬂhmﬁuﬁmmmmm). ) ;o
w
f
[
* ¢
|'-_"‘“""' . - e — ) . — ' . s i i e ek o .
17. Dste of semult 18, Time of smanit

r—

Ir¢ Copy « Mnent 41h Copy « Prosecutor

© 1o Conye Mesical Records " 2nd Cony +Palice



- - - . -

. ‘119.‘ Note In_diutionof pein in patient’s own words:
! Check pain and sympioms mentioned: -
*ektll utluculuplin : hesdache tenesmus:
—_ abdominai pain . _ bleeding dysuria
e Pelvic pain B e dlscharge other
- . m‘hunnm\mumnt of any dhouht? L oo
. No Yes  Describe -
- - . *9 T .
22. Has there been any cleansing mﬁ“‘f‘\
Neo .  Yes Describe
. 3. (Vaginal smeult only) LNMP L™
24. (Vaginal amsult onl§) Date of last previous coitus before ssssult ol
25. -Additloul remarks: / - -
oo L
. . w

' lu&mﬂmtmﬁmﬂoﬁmmwweﬂmhmmtﬁiﬁﬂ a8 an eye witness in the body of events
srroundiag a potential crime. What 8 petient/victim says to medics] staff may'be adinisssbie a8 an exception to the hesrsay rule,
ummumyummmmmmummm.mum lacmtopmcmthuemtemenuupm

of this petient’s history.
- 26, Interviewer signature S : :
" 27, Intsrviewer name_ ' : . 28.- Titlk

oy

29. (If known) Terminstion date of this smployment
. Yes No

' 30, Interviewer fluent in English -

4
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ASSAULT VICTIM MED!CAL REPORT :
- FormB °~ -—
Patint Examination Foem

Huu type or ptint all infomution clearly.
-For explanation of each item, see corresponding number in moclmd protocol.

This exsminstion and report may be completed by any licensed or ceztified health professional.

31, Date of examinstion _ 32 Time of Examination

’

33, Patient Name < 34, Medical File No.
_ T EE “Fuet
" 38.” Appesrance of patient’s clothing: (Cheek if yes) , -
e, Mining - . S0l or muddy —— Leaves, grass embedded
e Tomn ammee Domp or wet T e, Other-ss described
36. !u!nu’ehmud clothing between ssssult and artival at examination? '
—Yen No ° ) )

37. Ltemize clothing placed in containers sepurately and tagged for evideace;

38, Descrite pmenec of mmtosklnol eutkc body. Indicate location using chart. Deaaibe exact appearance and size. lndlulc
mﬁhmum&um cigarette,

re

—r

rm—

39, Ttemize photos ot Xerys of patient:

13 Copy - Metical Records 3ra Copy - Patient
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I*"-\ ' 4;. Dmb:w&anmapkiﬁm;ﬁbimmdemmm):
____; Lacerations present, Describe:
42, I» there discharge? No —Yea Describe;
- . . . \
- 43, mymmofumﬁmmynm .o
- - .“ . - - ) :
8 mwumm_mu,mw-mmmum -
" ) Patient says itle or nothiag; seems umable to talk. ' )
3 - Patient cries Soudly and continually in s Rysterical foshion. ’
3  Patient langhs, jokes with (hoss sround - incongruously lighthesrted. ‘
B hhlhmuwmtm&thﬂhb#mmku.mmuyw«wﬁmﬂy.
3 Patient exhibits smrious breaks with restity, .g. sensory, auditory or vieus halluciaations
O \fahte.zhmtmotftnhsam'om crazy, dissppesting.
O Pﬂht.t_efmlolgmlhfacﬂily.' o R ’ 5
O Patient axpresses suicidel ideation. . '
m
Q 15t Comy « Megical Maoords T lut:ew-louu‘ 310 Cony - Sutient " 4tn Cony Fromeutor
ERIC . 3 o 64 : -




+

4. Tmmodiate Laboratory Examination of wet mount shide: (List source affected area and check result),

. List Source Spem " Sperm . Spermn

Nonmetile

Amas ) Freamnt Absent Motile

-87, Supervising physician name, if any

. 58, (If known) Terminstion date of this employmaent

4. s:mm_c of Legal Authority reocitiu this information, clothing and the rono'wh'upeem;s:
46. [ Airdried cotton swabs - 2 sets from affected area (list body sources)

. O by mmd_mmé body sources)

4.0 Flh'en from paﬁql’a body

49. [J Combing hmpotlut’alm;l

. so. O C;mliufmn pitbic sres
| S1. (3 68 hair smples pulled from pubis

$2. O xzmi;pome.mmmmmmmrmgworw
$3. [J Saliva iample: cotton cloth ih patient’s mouth and aie dried

84, [ ¢ drops of patient’s blood deied on cotton cloth

-

) Iudemndlluttluhweonddmthmmhh;lhmdormﬁﬂedheﬂthpmfeﬁuﬂuhainwimesin!hebodyof
events sumrounding a potential crime, and that I msy be called to testify and be crom-exemined sbout my findings tn this

examination.

$S. Examining healt’s professional signatuse

$6, Exsmining health professionsl printed name .
Title

ey

9, Eunh_unnemhﬁn.lhh -

Yas No
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ASSAULT VICTIM MEDICAL REPORT

FormC T
* Patient Treatment Racord,
Plesse type or print all inforniation clestly. . ' 1
For sxplanation of esch item, see corespouding number in smociated protocel. : -
60, Date of trestment 61, Time of trestment :
L 62, Patient Name " 63 Madical File No, r
., * . - Last Flrnt * )

" 64. Statement of gnﬂ.nnj_;—nuhu.** -
'-.1:- You fiave the right to considerate and respectful care by doctors and murses. _
2. You have the right to ptincy'm& couﬁdznlhlity fot yourself and your medical records.
3. Youbave theright to full mformation sbout trestment, ‘
4.. You have the right 10 refuse ot choote trastment offeved, anc to feave the Ioeation of madical service whes you wish,

5. You have the right to continued care and timaly trestment of vour future health problema related to this incident,

- Tests given to patient:
. 65, GCcultwe . _- _Yes —No 66, VDRL —_Ya —No
67. Papamest Yes No 68, Pregaancy test . Yes ¢ e No
====69:" Other i.nl'omtion No Yes  Describe:
- |_
Treatment given to patient:
70. VD prophylaxis No Yes  Describe:
71. Medication given: ' ~
72. Medication prescribed: ‘ )
73. Other treatment given: )
Future treatment planned i
74. Transler to another medicat facility  Nome -
75. " Appointpent in 6 weeks for repeat GC cultwe, VDRL, and pregnsnoy test:
Date ' Time . Place '
76. Referved for-counmiling, or introduced for follow.up to: ’
i
. mases T o YT M ST ROCONY" : -2 Copy Patient -~ —

w80 '




